Agenda Memo

Friday, November 13, 2020 9:23 AM

Approval of Claims
The Claims are included in the packet.

Minutes
The minutes for the 11-9-20 Board of Commissioners are included in the packet.

Public Hearing: Text Amendment to Local Street Standards

The Plan Commission has forwarded a favorable recommendation for updated street standards.
The packet includes the proposed street standards. A public hearing is required prior to the
Commissioners' consideration to adopt the standards.

Consider for Adoption: Ordinance 2020-45 Adopting Text Amendment for Subdivision Control
Ordinance
The Commissioners may adopt the street standards after the public hearing.

Public Hearing: Montgomery County Highway Superintendent v. Caleb Thayer
Failure to Comply with Notice to Correct
Mr. Thayer has been sent a Notice to Correct to remove a dirt bike track in the right of way.
The track has not been removed. The Commissioners will hold a public hearing and then may
issue an Order to remove the obstruction and to issue a fine.

New Business
Open Annual Highway Department Bids
The annual bid for materials for the Highway Department will be opened.

Approval of Montgomery County Sign Replacement Proposal

The County Engineer is recommending that HWC be hired to assist with the completion of
the application for federal aid to replace signs along certain roads in the County. The
contract is for $500.

Approval of Conner Excavating Agreement
Agreement is for the construction of an access road to the Landfill.

Approval of AFCS Agreement
The County Treasurer, Heather Laffoon, is recommending a new contract with AFCS for the
collection of delinquent property taxes. The contract will be effective on January 1, 2021.

Approval of Metronet Agreement

The Health Department will be moving to a new facility for 2021. The new facility requires
internet service. The agreement is for $129.95 per month. The I.T. Budget is recommended
to be used for this expense.

Resolutions
Resolution 2020-24: Approving Interlocal Agreement with the Regional Sewer District
The agreement provides that the County Engineer will conduct inspections of sewer
connections on behalf of the District. The District will pay the County $50 per inspection.

Resolution 2020-25: Approving Equipment Lease with Tri-County Bank and Trust
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The Board of Commissioners have awarded the lease purchase quote for two dump trucks to
Tri-County Bank and Trust. The Bank has requested that the Board of Commissioners adopt
this Ordinance as part of the agreement.

Ordinances
Introduction: Ordinance 2020-41 Creating the 2020 IPEP Safety Grant Fund
Establishes a new fund for an IPEP Safety Grant.

Introduction: Ordinance 2020-42 Creating the 2021 Probation/Drug Court Recidivism
Reduction Program Grant Fund
Establishes a new fund for a DOC FY2021 Grant.

Introduction: Ordinance 2020-43 Creating the FY2021 Community Corrections & Justice
Reinvestment Grant Fund
Establishes a new fund for a DOC Grant.

Introduction: Ordinance 2020-44 Amending Composition of the Employee Roster & Pay
Schedule (ERPS) Review Committee
Amends the composition of the Employee Roster and Pay Schedule (ERPS) Review
Committee to consist of two Council Members and one Commissioner.

2nd Reading: Ordinance 2020-39-Amending Employee Handbook Terms regarding Overtime
Clarifies the eligibility for police overtime.

2nd Reading: Ordinance 2020-40-Amending Employee Handbook Adding Bereavement Leave
Establishes a bereavement policy in the Employee Handbook. Employees will be provided:

5 days of leave for the death of an immediate family member, 3 days for other family
members such as a grandparent and 1 day for relatives such as an aunt or uncle. Supervisors
may allow additional time as necessary.,
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Agenda

Thursday, November 12, 2020 1:34 PM

AGENDA
Montgomery County Board of Commissioners Meeting
November 23, 2020
8am
100 East Main Street - Room 103
Crawfordsville, IN 47933

Call to Order: Board President Jim Fulwider
Pledge of Allegiance and Prayer

Consent Agenda
Approval of Claims
November 9, 2020 to November 23, 2020
Minutes
November 9, 2020

Public Hearing: Text Amendment to Local Street Standards
Consider for Adoption: Ordinance 2020-45 Adopting Text Amendment to Subdivision Control Ordinance

Public Hearing: Montgomery County Highway Superintendent v. Caleb Thayer
Failure to Comply with Notice to Correct

Old Business
New Business
Open Annual Highway Department Bids
Approval of Montgomery County Sign Replacement Proposal
Approval of Conner Excavating Agreement
Approval of AFCS Agreement
Approval of MetroNet Business Agreement

Resolutions
Resolution 2020-24: Approving Interlocal Agreement with the Regional Sewer District
Resolution 2020-25: Approving Equipment Lease Agreement with Tri-County Bank & Trust Co.

Ordinances

Introduction: Ordinance 2020-41 Creating the 2020 IPEP Safety Grant Fund

Introduction: Ordinance 2020-42 Creating the 2021 Probation/Drug Court Recidivism Reduction
Program Grant Fund

Introduction: Ordinance 2020-43 Creating the FY2021 Community Corrections & Justice
Reinvestment Grant Fund

Introduction: Ordinance 2020-44 Amending Composition of the Employee Roster & Pay Schedule
(ERPS) Review Committee

2nd Reading: Ordinance 2020-39-Amending Employee Handbook Terms regarding Overtime

2nd Reading: Ordinance 2020-40-Amending Employee Handbook Adding Bereavement Leave

Other Business
Adjournment
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*Agenda subject to change*
Next Regular Meeting: December 7, 2020 @ 8 am

Next Resolution 2020-26
Next Ordinance 2020-46

Montgomery County acknowledges its responsibility to comply with the Americans with Disabilities Act
of 1990. In order to assist individuals with disabilities who require special services (i.e. sign interpretive
services, alternative audio/visual devices, and amanuenses) for participation in or access to County
sponsored public programs, services, and/or meetings, the County requests that individuals makes
requests for these services forty-eight (48) hours ahead of the scheduled program, service, and/or
meeting. To make arrangements, contact ADA/Title VI Coordinator Lori Dossett @ 765-361-2623
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Claims - AP

Friday, November 20, 2020 3:40 PM
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Minutes

Tuesday, November 17, 2020 1:17 PM
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MINUTES
MONTGOMERY COUNTY COMMISSIONER MEETING
MONDAY, NOVEMBER 9, 2020

The Montgomery County Commissioners met in regular session on Monday, November 9, 2020 at 8:00 am at the
Montgomery County Courthouse, 100 E. Main Street — Room 103, Crawfordsville, Indiana.

Present were Board members Board President Commissioner James Fulwider, Vice President Commissioner John Frey
and Commissioner Dan Guard. Also present Board Attorney Dan Taylor; County Administrator Tom Klein; Auditor
Jennifer Andel; Building Administrator Marc Bonwell; E911 Director Sherri Henry; Treasurer Heather Laffoon; County
Engineer Jim Peck; Sheriff Ryan Needham; Chief Probation Officer Andria Geigle; Commissioners Executive Assistant Lori
Dossett; and Health Administrator Amber Reed.

CALLTO ORDER
Commissioner Board President Fulwider called the meeting to order @ 8:00 am and led the Pledge of Allegiance
and the prayer.

CONSENT AGENDA
Approval of Claims — October 26, 2020 to November 9, 2020
Approval of Minutes — October 26, 2020
Commissioner Guard moved to approve the consent agenda items. Seconded by Commissioner Frey. Motion
passed 3-0.

NEW BUSINESS
Resolution 2020-23 - Declaration of Public Health Emergency
The current Declaration of Public Health Emergency has expired. The new Declaration will allow the
Commissioners to continue to act quickly regarding issues related to the Covid-19 Pandemic.
Commissioner Guard moved to approve Resolution 2020-23 as presented. Seconded by Commissioner Frey.
Motion passed 3-0.

PVDNet Agreement — Amendment #1

Auditor Jennifer Andel requested approval of the PVDNet Agreement Amendment #1. The amendment allows
remote access to PVDNet by the Treasurer and Auditor by transferring access to the PVDNet Cloud.
Maintenance and support will be provided by GUTS. The amendment results in an increase in the annual cost by
$3,580 beginning 2021. Commissioner Frey moved to approve the PVDNet Agreement. Seconded by
Commissioner Guard. Motion passed 3-0.

Hazardous Materials Response Plan

EMA Director Shari Harrington requested approval by the Commissioners of the Hazardous Materials Response
Plan. Director Harrington advised the plan has been approved by the Local Emergency Planning Committee.
The plan addresses incidents involving the transportation, use, storage and manufacturing of hazardous
materials in Montgomery County. Commissioner Frey moved to approve the Hazardous Materials Response
Plan. Seconded by Commissioner Guard. Motion passed 3-0.

Truck Lease Quotes — 5 years

County Engineer Jim Peck advised rate quotes were solicited and two quotes were received for a 5-year lease.
Tri-County Bank rate of 1.75% and Hoosier Heartland State Bank rate of 3.31%. Commissioner Frey moved to
approve the Tri-County Bank rate of 1.75% for the 5 year lease of two dump trucks. Seconded by Commissioner
Guard. The County will own the dump trucks at the end of the 5-year lease. Motion passed 3-0.

1|Page
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True RX Business Associate Agreement

County Administrator Tom Klein stated True RX is the pharmacy benefit provider for the County starting in 2021.
The agreement establishes authorization to utilize private health information in the course of conducting
business for the County. Commissioner Guard moved to approve the True RX Business Associate Agreement.
Seconded by Commissioner Frey. Motion passed 3-0.

Lease Agreement with Franciscan Alliance

Health Administrator Amber Reed stated the least agreement allows the Health Department to relocate their
operations to a vacant medial office building owned by Franciscan Alliance. The lease will be for twelve months.
The monthly cost will be $1,200 for utilities which will be paid from a State grant. The specific terms and form of
the lease will be completed within the next few days. Commissioner Frey moved to approve the Lease
Agreement with Franciscan Alliance subject to County Attorney Dan Taylor’s review. Seconded by Commissioner
Guard. Motion passed 3-0.

RESOLUTIONS
Resolution 2020-21 — Establishing the Intent to Conduct a Commissioners’ Sale to Sell Tax Sale Certificates
Commissioner Guard moved to approve Resolution 2020-21. Seconded by Commissioner Frey.
Motion passed 3-0.

Resolution 2020-22 - Deposit of 200 Hours in Employee Sick Bank
Commissioner Guard moved to approve Resolution 2020-22. Seconded by Commissioner Frey.
Motion passed 3-0.

ORDINANCES
Introduction Ordinance 2020-39 — Amending Employee Handbook Terms Regarding Overtime
Ordinance clarifies eligibility for police overtime.

Introduction Ordinance 2020-40 — Amending Employee Handbook Adding Bereavement Leave
Ordinance adds bereavement leave to the employee handbook.

OTHER BUSINESS
County Administrator Tom Klein extended congratulations to two County employees celebrating even years of
service for the month of November.
Jennifer Rhodes — 10 years
Nicole Parker — 20 years

Also, a thank you to the service of all of the veterans currently working for Montgomery County. {INSERT
NAMES}

ADJOURNMENT
There being no further business before the Board, Commissioner Frey moved to adjourn. Commissioner Guard
seconded. Motion passed 3-0.
Meeting adjourned at 8:30 am.

Minutes prepared by Commissioners Executive Assistant Lori Dossett.
The next regular meeting will be held on Monday, November 23, 2020 @ 8:00 am
@ Montgomery County Courthouse, 100 E. Main Street — Room 103, Crawfordsville, IN 47933,

2|Page
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MONTGOMERY COUNTY BOARD OF COMMISSIONERS:

James D. Fulwider, Board President

Attest:

Jennifer Andel, Auditor

3|Page
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Public Hearing: Text Amendment

Tuesday, November 17, 2020 3:30 PM
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Summary of Street Design Standards and Street Improvements
Appendix A of Chapter 152 Subdivisions

Street Classifications -  Five new classifications
Minor Arterial, Major Collector, Minor Collector, Local Road and Cul-de-
sac.

Design Standards - Design standards layout the road infrastructure in a development with

33 standards for the implementation and design for placement into the County Road system.

® Dead end streets are prohibited unless a proposed unimproved continuation is part of the
subdivision. This would require a temporary cul-de-sac.

e Right-of-Way Width of minimum 50 feet required with cul-de-sac requiring 55'radius

¢ The minimum number of access roads will depend on size of development. With 50 lots or
less one access road would be required. With 51 lots or greater a minimum of two access
roads would be required.

e Block lengths in residential subdivisions shall be two lots deep and not exceed 800 feet in
length. Also, blocks would be required to be minimum 300 feet centerline to centerline.

® To create a safe traffic pattern the design standard traffic calming measures will require
responsible street design. These measures will be approved by the County Engineer.

Intersections - This section regulates curb radii, roundabouts, sight distances, driveway

separations and number of roads that can converge at one location.

e Curb radii requires the smooth transition into an intersection and provides a minimum
length of radii for different types of intersections.

e Requires conformity to driveway separations in subdivisions of seventy five feet from any
intersection.

e The language also adds a minimum length centerline to centerline of intersection of three
hundred feet.

e Sight distance at intersections uses speed and stopping distance to determine the sight
distance.

Street Improvements — Sets the minimum standards for the construction of the road aggregate
base, backfill and the soil characteristics. This base will ensures the build out of the street
infrastructure meets county specifications for acceptance into system.

Joints for Rigid Pavement — Standard for Sets the standard for joints to control cracking of
pavement.

Curb and Gutter - Subdivisions consisting of twenty six residential lots or more will be
required to have curb and gutter. Commercial subdivisions shall have the option of curb and
gutter or chair back curbs.

Sidewalks and Pedestrian Ways - this section sets the minimum standards for sidewalks in a
development.
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o Major Subdivisions will require a sidewalk on one side of any street with twenty six to forty
lots. Subdivisions of forty one lots or more would be required to have sidewalks on both
sides of streets.

o Sidewalks are required to be of minimum 4000 psi concrete and have a minimum depth of
four inches with six inches required a vehicular crossings.

o  Minimum width of five feet required for sidewalks. Six foot sidewalks would be required
along county roads.

H. Easements- Standards have been installed in the appendix for easement including access,
drainage, utility and maintenance.

The remaining language in the appendix includes signs, road ditches and right of way repairs.
The Road standards align with the Thoroughfare and Comprehensive plans.

HWC Engineering is preparing a street and road standards manual that will coincide with the
road standards. Currently the road standards use the 2000 Montgomery County Road Standards
manual.

Respectfully Submitted
Marc Bonwell
Montgomery County Building/ Zoning Administrator.
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Street Standards

Friday, November 20, 2020 3:44 PM
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Street Design Standards and Street Improvements
September 21, 2020

Conformance with Regulations

The arrangement, character, extent, width, grade, and location of al streets shall conform to all of the
elements of these regulations. Indiana Department of Transportation Standard Specification
Montgomery County Standards dated 12/06/2000 shall be used for all improvements.

Street Classifications

Street classifications are as follows:
1. Minor Arterial

2. Major Collector

3. Minor Collector

4. Local Roads

5. Cul-de-sac

Design Standards

Street designs shall adhere to the following design standards:

1. AASHTO Standards -- Current AASHTO Standards shall be followed as minimum design
requirements unless otherwise specified in this Ordinance.

2. Conformance with Plans -- All streets shall be planned to conform to the Comprehensive Plan
and the Montgomery County Thoroughfare Plan.

3. Protection of Property -- Whenever a subdivision abuts or contains an existing or proposed
major street, the Plan Commission may require frontage roads, screening of double frontage
lots, a “non-access” easement along the property lines, deep lots, or such other treatment as
may be necessary for adequate protection of residential properties and to afford separation of
through and local traffic. In those instances, where a non-access easement is proposed along a
state or federal highway, this easement shall be granted specifically to Indiana Department of
Transportation.

4. Connecting Street Pattern -- In order to provide a functional County street system, the Plan
Commission may require an owner to construct a street pattern that provides connections to
adjoining developed and vacant undeveloped properties. The coordination of streets from one
(1) subdivision to another is essential to the county in order to provide a continuation of not only
vehicular access, but also for transportation and distribution lines for most utilities, such as
water, sewer, gas, electricity and telephone systems.

5. Access to Vacant Land -- The Plan Commission may waive the requirement of constructing an
access street to vacant land. In these cases, the owner shall be required to dedicate the
necessary right-of-way, but the person who develops the adjoining vacant property will be
required to construct the street. The Plan Commission shall determine at the primary hearing,
the need and location of these access streets.

6. Continuation of Streets -- All streets, including those proposed to provide the continuation of
streets to adjacent property, shall be constructed to the boundary lines of the subdivision and in
accordance with the standards of this ordinance. If a subdivision is approved contiguous to
existing right-of-way dedicated for a continuing street, but the street has not been constructed,
the owner of the new subdivision must construct the entire street including the portion that is not
contained within the owner’s project.
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7. Street to Match Plan -- A proposed street, matching the Thoroughfare Plan standards, or at a
minimum classified as a local road, shall provide for the continuation of existing, planned or
platted streets on adjacent property.

8. Street Parallel to Railroad or Roads -- Where a subdivision borders on or contains a railroad
right-of-way, limited access highway right-of-way, arterial or collector street, the Plan
Commission may require a street approximately parallel to and on each side of such right-of-way
at a distance suitable for the appropriate use of the intervening land. Such distances shall also
be determined with due regard for the requirements of the approach grade of any future grade
separation structure.

9. Dead End Streets -- A dead end street shall not be permitted except where a street is
proposed to be and should logically be extended but is not yet constructed. A temporary cul-de-
sac shall be constructed for any dead end street that exceeds three hundred (300) feet in length
from the nearest intersection. Drainage details for the temporary cul-de-sac shall be specified by
the applicant and approved by the Plan Commission. A dead end street that does not require a
temporary cul-de-sac shall have adequate drainage provisions as approved by the Plan
Commission.

10. Stub Streets -- Where, in the opinion of the Plan Commission, street connection to adjoining
property is appropriate, proposed streets shall be extended to the boundary of the development
for connection to existing streets on the boundary of adjoining property or for future connection.
Stub streets shall be placed at intervals of one thousand (1000) feet.

11. Temporary Cul-de-Sacs -- A temporary cul-de-sac shall have an easement radius of not less
than fifty (50) feet and shall have a driving surface radius of not less than forty (40) feet. The
cross section of a temporary cul-de-sac shall be at least nine (9) inches of compacted #53
aggregate over a compacted sub-base. If it is anticipated that the temporary cul-de-sac will be
required for longer than three (3) years, additional two- (2) inches of asphalt intermediate shall
be required. Any temporary cul-de-sac still with a stone surface at the end of the maintenance
period must be paved with two (2) inches of asphalt intermediate prior to release of the
maintenance guarantee.

12. Permanent Cul-de-Sacs -- Permanent cul-de-sacs shall not provide access to more than
25% of all lots in the subdivision, and no cul-de-sac shall serve more than twenty (20) lots. Cul-
de-Sacs shall not be used to avoid connection with an existing street, to avoid extension of a
collector or arterial street, or to avoid connection to adjoining property.

13. Access Easement -- An easement providing access to a street shall be prohibited except
where it serves no more than three lots, and the Plan Commission finds that the plans for its
control and maintenance is clearly defined.

14. Right-of-Way Width -- The street right-of-way width shall be in accordance with the
Thoroughfare Plan right-of-way widths:

a. Minor Arterial — 85’

b. Major Collector — 70’

¢. Minor Collector — 60°

d. Local Road - 50

e. Subdivision Road — 50'

f. Cul-de-sac — 55' radius

15. Paving Width -- The paved width of all streets shall be adequate to serve the existing and
future estimated traffic load for the development.
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a. A new local road or subdivision road widths shall be in accordance with Table 5.2 Typical
Roadway Standards of the Montgomery County Thoroughfare Plan. The Plan Commission
has the shall have the authority to increase/decrease the right of way widths.

b. A cul-de-sac shall be paved to a diameter of ninety feet (90') measured at the asphalt
pavement edge excluding concrete curb or stone shoulders.

c. A new local road or subdivision road shall be paved in accordance with the Montgomery
County Standards dated 12/06/2000. Where a proposed street is an extension of an existing
paved street that exceeds the minimum dimension set forth above, the Plan Commission
shall require the owner to match the width of the existing paved street.

16. Minimize Through Traffic -- Proposed local, subdivision, or cul-de-sac streets shall be designed
to minimize through traffic movement, which is to be limited to collector streets.

17. Acceptable Limits -- Acceptable limits for visibility, curvature, and maximum grade depend on
topography, functional classification, anticipated traffic volumes, number and nature of access
points, etc. Road design specifications shall be based on AASHTO guidelines and sound
engineering judgment. The County Engineer must approve the design speeds selected for each
project.

18. Street Grade -- A proposed street shall be adjusted to the contour of the land so as to provide
usable lots grades & driveway slopes and a reasonable street grade. The maximum allowable street
grade shall not exceed five (5) percent. The minimum allowable street grade shall not be less than
five-tenths (0.5) percent.

19. Intersection Sight Distance -- The values for intersection sight distance shall be used at all
intersections, both for new and existing intersections. No new features such as signs, embankments,
walls, or landscaping, shall be constructed which reduces the sight distance below the intersection
sight distance.

20. Decision Sight Distance -- Where unusual or complex situations exist, decision sight distance
(per AASHTO Standards) may be required by the County Engineer to provide an added margin of
safety.

21. Reverse Curves -- A reverse curve on a major street shall have a straight tangent between
elements of said reverse curve of not less than one hundred (100) feet.

22. Additional Requirements -- The sections above deal with minimum requirements. Individual
projects, particularly commercial and industrial subdivisions, may warrant additional requirements
dictated by sound engineering design. Such additional requirements must be specified by the Plan
Commission as a condition of approval.

23. Safety Concerns -- The Plan Commission may deny the proposed location of an access road
from a proposed development onto an existing or proposed county road, due to safety concerns.

24. Improvements Required -- If, in the sole opinion of the Plan Commission, the proposed access
road presents a potential hazard to the motoring public, the applicant may be required to make
improvements to an existing or proposed county road as a condition of allowing access. These
improvements may include, but are not limited to deceleration or acceleration lanes, passing blisters
or other improvements.
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a. Criteria -- Improvements shall be required based on the following criteria:
I. Sight distance;
Il. Number of lots;
Ill. Proposed use;
|V. Street classification;
V. Traffic generation;
VI. Existing or proposed conditions; and
VII. Sound engineering design.

b. Intersections -- As a minimum requirement, at an intersection of a subdivision street, commercial
or industrial drive with an existing street or road, the developer shall install deceleration,
acceleration, and passing lanes along the existing roadway in accordance with the geometry
delineated in the Indiana Department of Transportation Driveway Permit Manual Version 1.1 dated
August 2018.

c. Construction -- All roadwork involving the construction of passing blisters and/or accel/decal lanes
shall require a one-inch (1") overlay of bituminous surface which shall extend across the full width of
the existing roadway as well as the new features. Limits of this work shall be the extreme ends of the
tapers and/or blister. Butt joints shall be milled at the ends of the work to ensure a smooth transition.
The pavement section shall be installed in accordance with the Montgomery County Standards.

25. Number of Access Roads -- The minimum number of access roads required into a subdivision
will be based upon the number of lots. For residential subdivision access with 50 or less lots one
public entrance shall be required. For residential subdivision access with 51 or greater lots two
public entrance shall be required. These are minimum recommendations, and the Plan Commission
may require additional access. All access points required by the number of lots in that phase must
be provided for in that phase, or in a previous phase, and not delayed to a future phase.

26. Cul-de-Sac Length -- A cul-de-sac street shall not exceed six hundred feet in length measured
from the centerline of the nearest intersection to the center of the cul-de-sac.

27. Half Streets -- Dedication of new half streets shall be prohibited. Where a dedicated or platted
half street is adjacent to a tract being subdivided, the other half of said half-street shall be platted
and constructed.

28. Additional Right-of-Way for Existing Streets -- The applicant shall dedicate additional right-of-way
width as required to meet these regulations when the subdivision adjoins or includes an existing
street that does not conform to the minimum right-of-way dimension as established by the
Comprehensive Plan and the Montgomery County Thoroughfare Plan.

29. Blocks -- Block lengths in residential areas shall be two lots deep and shall not exceed eight
hundred (800) feet in length, nor be less than three hundred (300) feet in length, with length
measured centerline of street to centerline of street. Pedestrian ways shall be required through the
middle of blocks that are more than eight hundred (800) feet long, or at other appropriate
locations, as deemed necessary by the Plan Commission. In determining whether pedestrian
ways are required, the Plan Commission shall consider methods of maintaining such ways, and
the usefulness in providing access to any common open space, water areas, recreational areas,
schools, churches, and other surrounding uses.

30. Cul-de-Sac Islands -- No fence, wall, sign, hedge, tree or shrub planting, or other similar item

which obstructs sight lines and elevations between two (2) and eight (8) feet above the street shall
be placed within any cul-de-sac island.

New Section 1 Page 35



31. Traffic Calming — It is a goal of Montgomery County to create residential streets that are safe and
contribute to the quality of life within the neighborhoods. This Ordinance encourages street design
that accomplishes this goal by the use of street hierarchy, geometric standards, and good
engineering practices. When utilized appropriately, responsible street design does not need
extraneous or additional “traffic calming” features. However, if deemed necessary, such traffic
calming features will be designed and located according to standard recommended practices and
must be approved by the County Engineer.

32. Maximum Ponding Depth — Maximum ponding depth shall be six (6) inches at the crown of the
roadway for a 100-year storm event.

33. Horizontal centerline curve radius shall meet or exceed 1990 AASHTO
Standards and shall correspond to the following design speeds:

a. Subdivision Roads shall have a design speed of 30 mph and require a

150-foot minimum centerline radius.

b. Local Roads, Minor and Major Collectors shall have a design speed of 40

mph and require a 300-foot minimum centerline radius.

c. Primary Arterials and Secondary Arterials shall have a design speed of 50

mph and require a 675-foot minimum centerline radius.

d. Tangent distance between reverse curves shall be 100 feet.
34. Subdivision — the curb/gutter and sidewalk requirements are based upon the total number of lots
in a subdivision and not based upon each section (phased development). The overall size of the
development is required to be shown on the preliminary plat.

Intersections

1. Curb Radii -- Street curbs shall be rounded by radii of sufficient length to permit the smooth flow of
traffic, but in no case shall the curb radii be less than twenty-five (25) feet for Local Roads, or forty
(40) feet for a Minor Arterial, and Major/Minor Collectors or roads in a commercial or industrial
development and minimum forty (40) feet when adjoining State of Indiana right-of-way.

1. Street with No Curbs -- Where a proposed street with curbs intersects an existing street
without curbs, the curb radius shall be designed so there is a minimum of twelve (12) feet
separation between the curb and edge of the existing street pavement. Termination of curb
shall be a smooth taper terminating to meet a proposed grade.

2. Separation Between Right-of-Way and Curb -- Street right-of-way at intersections shall be
designed to provide a minimum of ten (10) feet separation between the street right-of-way
and curb.

3. Angle -- Intersections shall be as nearly at right angles as is possible, and no intersection
shall be at an angle of less than seventy-five (75) degrees.

5. Multiple Street Intersections -- Intersection of more than two (2) streets at one point shall not be
permitted.

6. Roundabouts -- Roundabout or traffic circles and appropriate signage shall be approved by the
County Engineer. Design of roundabouts shall follow guidelines set forth by the Federal Highway
Administration.

7. Radii Follow Greater Functional Classification -- When a street of lesser functional classification
intersects with a street of greater functional classification the radii arcs at the intersection will comply
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with the standards for the street of greater functional classification.

8. Straight Street -- There shall be at least one hundred (100) feet of straight street before entering
an intersection, unless otherwise approved by the County Engineer.

9. Driveway Separations -- Driveway locations shall conform to the following minimum requirements
for separation:

a. Minor Arterial — 300" Residential Driveway, 600’ Non-Residential Driveway

b. Major Collector — 200’ Residential Driveway, 200" Non-Residential Driveway

c. Minor Collector — 200’ Residential Driveway, 200" Non-Residential Driveway

d. Local Road - 100’ Residential Driveway, 100’ Non-Residential Driveway

e. Subdivision Road — 75, with maximum of one per lot

10. Street Separations -- Street intersections shall not be closer than three hundred (300) feet center
line to center line for residential and local streets and six hundred (600) feet center line to center line
for collector and arterial streets and must be denoted on the construction plans. This provision does
not apply to a frontage road.

11. Pavement Thickness -- When a street of lesser functional classification intersects with a street of
greater functional classification, whether new or existing, the pavement thickness of all
improvements within the right-of-way of the intersection shall comply with the street requiring the
greatest thickness.

Sight Distance at Intersections

1. Insufficient sight distance can be a contributing factor in intersection traffic crashes. Intersection sight
distance is typically defined as the distance a motorist can see approaching vehicles before their line of
sight is blocked by an obstruction near the intersection. The driver of a vehicle approaching or departing
from a stopped position at an intersection should have an unobstructed view of the intersection, including
any traffic control devices, and sufficient lengths along the intersecting roadway to permit the driver to
anticipate and avoid potential collisions. Examples of obstructions include crops, hedges, trees, parked
vehicles, utility poles, or buildings. In addition, the horizontal and vertical alignment of the roadway
approaching the intersection can reduce the sight triangle of vehicles navigating the intersection.

2. ltis important for approaching motorists on the major road to see side street vehicles approaching the Stop
sign, and for minor road motorists to see approaching major road vehicles before entering the intersection.
Poor sight distance can lead to rear-end crashes on the approaches and to angle crashes within the
intersection because motorists may be unable to see and react to traffic control devices or approaching
vehicles.

3. The area needed for provision of this unobstructed view is called the Clear Sight Triangle (see Figure 3).
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Figure 3. Sight Distance Triangles for 4-Leg Stop-controlled Intersections?

ISO I1SD

Clear Sight Triangle
Looking Right

~ Location of Driver’s Eye
(Use 15 feet from edge
of nearest through lane)

Clear Sight Triangle
Looking Left

The Intersection Sight Distance (ISD) is measured along the major road beginning at a point that coincides
with the location of the minor road vehicle. Table 3 provides the recommended values for ISD, based on
the following assumptions:

Stop control of the minor road approaches;

Using driver eye and object heights associated with passenger cars;

Both minor and major roads are considered at level grade;

Considers a left-turn from the minor road as the worst-case scenario (i.e., requiring the most sight
distance); and

e The major road is an undivided, two-way, two-lane roadway with no turn lanes.

5. If conditions at the intersection being evaluated differ from these assumptions, an experienced traffic
32221.eer or highway designer should be consulted to determine whether different ISD values should be
Table 3. Sight Distance at Intersections
Speed (mph) * Stopping S(If?;\t Distance Design Intersec:::? Sight Distance
25 155 280
30 200 | 335
35 250 390
40 1305 445
45 360 500
50 1425 555
55 495 1610
60 570 665
65 645 }720

Source : A Policy on Geometric Design of Highway and Streets, 5th Edition, American
Association of State Highway and Transportation Officials (AASHTO), 2004.
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6. Stopping Sight Distance (SSD) provides sufficient distance for drivers to anticipate and avoid collisions.
However, in some cases this may require a major road vehicle to stop or slow to accommodate the
maneuver by a minor road vehicle. To enhance traffic operations, sight distances that exceed the
recommended SSD (as shown in Table 3) are desirable.

a. Intersection Visibility -- No fence, wall, sign, hedge, tree or shrub planting or other similar
item which obstructs sight lines at an elevation between two (2) and eight (8) feet above the
street, shall be placed or permitted to remain on any corner lot within the triangular area
formed by the street right-of-way lines and a line connecting points twenty-five (25) feet from
the intersection of residential or local road lines, and fifty (50) feet from the intersection of
arterial or collector road lines, or in the case of a rounded property corner, from the
intersection of the street right-of-way lines extended.

b. Median Visibility -- No fence, wall, sign, hedge, tree or shrub planting, or other similar item
which obstructs sight lines and elevations between two (2) and eight (8) feet above the street
shall be placed within any median area within one hundred (100) feet of an intersection. No
walls, rocks, or boulders larger than two (2) feet in any dimension shall be placed in the
median.

c. Stop Sign Visibility -- No trees shall be planted in any portion of a public street right-of-way
within one hundred fifty (150) feet of a stop sign.

Street Improvements

1.

Plan and Profile -- In general, a street shall be completed to the grade shown on the plan
and profile sheet. A plan and profile sheet for each street shall be provided by the owner and
prepared by a registered professional engineer or registered land surveyor.

Street Construction Standards -- The minimum requirements for street construction shall be
in accordance with the latest edition of "Standard Specifications” of the Indiana Department
of Transportation, in effect at the time of approval. (Hereinafter referred to as the Standard
Specifications).

Subgrade -- The subgrade shall be prepared in compliance with the Standard Specifications.

Subbase -- The subbase, where required, shall be #53 crushed aggregate (or equal), as
determined by the County Engineer, and shall be prepared in compliance with the Standard
Specifications. If the subgrade is modified in accordance with the Standard Specifications,
there shall be no reduction of the required aggregate thickness.

Street Surface -- The street surface shall be of Portland cement concrete or hot asphaltic
concrete. Portland cement concrete materials and construction shall be in compliance with
Section 500 of the Standard Specifications and these regulations. The Montgomery County
Engineer has determined that any part of the subgrade or subbase is frozen when its
temperature reaches 32° Fahrenheit. Hot asphaltic concrete materials and construction shall
be in compliance with Section 400 of the Standard Specifications and these regulations.

3. Backfill -- All utility excavations under the pavement or within five (5) feet of the edge of the
pavement be backfilled with Structure Backfill or Flowable Mortar as specified in the Standard
Specifications. Installation shall conform to the Standard Specifications. Any deviation from these
provisions must be approved by the County Engineer’s Office prior to construction.
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4. Subsurface Drains -- Subsurface drains shall be installed at a depth of two (2) feet below and
behind the back of curb in line with and parallel to the inside face of the curb or along the
junction where the face of the concrete curb meets material for the travel surface. The
subsurface drains shall be a minimum of six- (6) inch diameter perforated polyethylene pipe.
Four (4) inch laterals shall be provided for each lot, extended to the right-of-way line and capped.
The ends shall be marked by permanently marking (stamping) the lateral in the curb and
extending a board or other suitable material to the surface and dimensioned on the record
drawings. No direct surface water, or garage floor drains will be allowed to connect to the
subsurface drain.

4. Aggregate Base -- Stone aggregate base shall be placed under the curb and extended to the
aggregate placed for the subsurface drain. This aggregate base shall be continuous and
shall match the bottom of pavement (top of subgrade) or be four (4) inches thick whichever is
more.

5. Soil Conditions in Streets -- Wet spots or other unusual soil conditions may develop in
streets. These streets must comply with any or all of the following requirements:

a. Underdrains -- Four (4) inch Polyethylene lateral underdrains which extend under the subbase
and connect directly to the subsurface drains shall be placed at regular intervals through the
wet areas;

b. Additional Aggregate -- Compacted aggregate (#53 stone) shall be added to the street cross
section to a thickness as determined by the County Engineer. This shall be in addition to the
minimum base requirement;

c. Excavation and Backfill -- Soft spots may be over excavated and backfilled with compacted
aggregate as approved by the County Engineer;

c. Geogrid may be used with the written approval of the County Engineer

d. Soil Modification -- Soil Modification (such as Lime Stabilization) in accordance with the
Standard Specifications may be used.
|. Preconstruction Notification -- If soil modification is planned to be used, this must be stated
in the preconstruction conference.
Il. Subbase Depth -- No reduction in subbase depth will be permitted.
I1l. Application rates -- Application rates shall be determined according to the Standard
Specifications and industry standards, based on testing of the in-place subgrade. Test
results and proposed application rates must be provided to and approved by the County
Engineer prior to use.

Joints for Rigid Pavement
Rigid pavement shall be jointed in order to control cracking. Joints for rigid pavement shall be
constructed in accordance with the type and dimensions and at the locations required by
Standard Specifications, these regulations, or as directed by the County Engineer's Office.

1. Spacing -- Spacing of weakened plane, transverse, or contraction joints shall not exceed
twenty (20) feet. Closer spacing to average fifteen (15) feet is encouraged. A transverse
contraction joint may either be formed or sawed dummy groove, ribbon or pre-molded strip
type, and shall be one fourth (1/4) the thickness of the pavement.
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2. Sawing -- When a transverse joint is to be formed by sawing, care must be taken to saw the
grooves soon after placing the concrete to prevent the formation of cracks due to contraction of
the slab.

3. Catch Basins and Manholes -- One of the above named joints shall be placed at every catch
basin and manhole in the line of pavement. The location of manholes in the pavement shall
determine the exact location of the joints.

4. Full Pavement Width -- All joints shall extend throughout the curb to the full width of
pavement.

5. Transverse Expansion Joint -- a transverse expansion joint shall be placed at the
intersections, tangent points of sharp curves, and wherever else shown on the plans.

6. Longitudinal Joint -- Whenever the width between forms of the pavement under construction
is greater than ten (10) feet, a longitudinal joint shall be constructed so as to divide the
pavement into strips not to exceed ten (10) feet each. This may be accomplished by sawing
or by installing a slot or groove as herein described for a contraction joint.

7. Curing Compound -- White membrane curing compound AASHTO Number 2-M-14B must be
properly applied to give complete coverage immediately after finishing, around all inlets and
manholes and every fifty (50) lineal feet of pavement, as well as where concrete adjoins asphalt.

Curb and Gutters

1. Curbs -- A two (2) foot concrete curb and gutter shall be required for subdivisions consisting of
twenty six (26) lots or more for, single family, two family and multifamily residential subdivision
streets. Streets in commercial or industrial (non-residential) subdivisions shall have the option of
using two (2) foot concrete curb and gutter or concrete chair back curbs.

2. Construction -- Materials, concrete specifications and construction procedure shall comply with
the Montgomery County Standard Details. Cold weather construction shall be in accordance with the
Indiana Department of Transportation Standard Specifications.

3. Valley Gutters -- Valley gutters, which connect gutter drains across street intersections, are strictly
prohibited.

4. Frozen Material — The Montgomery County Engineer has determined that a material is considered
frozen when any part of its temperature reaches 32° Fahrenheit.

5. Height of Asphalt -- The maximum height of the asphalt shall meet or exceed the gutter line of the
curb.

6.Details -- It is the intent and purpose of this section to encourage streets and rights-of-way to be
dedicated to the county for ownership and maintenance whenever possible. It is a long- range
benefit to the entire county for streets and rights-of-way to be maintained publicly rather than
privately. There may be, however, a situation in which a privately owned and maintained street is a
more reasonable alternative.

1. Standards -- In any development in which a private street is allowed, the street shall conform
to County standards.
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2. Required Covenants -- The covenants of the secondary plat shall contain the following
statement: “The streets and ingress/egress easements shown hereon are to be privately owned
and maintained by the home-owner's or commercial association pursuant to the articles of
incorporation of said association.

Sidewalks, Pathways and Pedestrian Ways

1. Location

a. Major Plats: Sidewalks are not required in subdivisions of one to 25 (1-25) lots. Subdivisions that
consist of twenty six to forty (26-40) lots shall require sidewalks along one side of road or street.
Subdivisions consisting of forty one (41) lots or more require sidewalks along both sides of all streets
and along development side of all existing county roads.

b. Minor Plats: Sidewalks are not required along the development side of all existing County Roads.
Minor subdivision sidewalks must be installed when sidewalks become contiguous or adjacent on
surrounding properties.

2. Sidewalk Plan -- A plan for a sidewalk system shall be prepared that will provide every lot within a
subdivision, or portion thereof, with reasonable access to a sidewalk connecting with all of the
community facilities, commercial enterprises and other residential subdivisions located near or
adjacent to the subdivision, and in a manner that will provide safe and convenient pedestrian
circulation throughout the neighborhood or area in which the subdivision is located and which will
avoid pedestrian and vehicular traffic conflict.

3. Sidewalk Construction -- Sidewalk materials and construction requirements shall conform to the
Standard Specifications, and shall meet the following requirements:

a. Material -- Be constructed only of 4,000 psi concrete unless otherwise expressly approved
by the Plan Commission;

b. Depth -- Have a minimum depth of four (4) inches, or have a minimum depth of six (6)
inches when built in an area of proposed vehicular crossing;

c. Slope -- Have a cross slope of no steeper than one-quarter (1/4) inch per foot toward the
street;

d. In Right-of-Way -- Be located at least one (1) foot inside the right-of-way line, unless
located within an easement outside of the right-of-way.

e. Consistency, Slump, and Mixture -- Have consistency, slump, and mixture specifications
as established by the Standard Specifications;

f. Joints -- Be jointed every four (4) feet, with expansion joints every forty (40) feet to prevent
cracking and heaving;

g. Compliance with ADA -- Have curb ramps installed at all intersections and at all other
locations where required for compliance with the Americans with Disabilities Act (ADA).

4. Minimum Width -- Sidewalks, pathways and pedestrian ways shall have a minimum width as
follows:
a. One or Two Family -- In One or Two Family Developments, along collector, local, or
residential interior streets, minimum width shall be five (5) feet;
b. Multifamily -- In Multifamily Developments, minimum width shall be five (5) feet;
c. Perimeter -- For a perimeter subdivision sidewalk located along a County road, minimum
width shall be six (6) feet;
d. Commercial or Industrial -- For Commercial or Industrial, minimum width shall be as
approved by the Plan Commission;
e. Pedestrian ways -- For Pedestrian ways that connect two streets or connect directly to a
park, school or other public or semi-public use, minimum width shall be six (6) feet.
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5. Easement Required -- In order to facilitate pedestrian access from the street to schools, parks,
playgrounds, or other nearby streets, the Plan Commission may require a perpetual unobstructed
easement at least fifteen (15) feet in width. This easement shall be indicated on both the primary
and secondary plats. The construction details shall be shown on the construction plans and must
be specifically approved by the Plan Commission.

6. Vertical Drop -- There shall be no vertical drop in excess of twelve (12) inches within five (5) feet
of the outside edge of the sidewalk, or an approved barrier must be installed in accordance with the
Standard Specifications.

7. Installation -- Sidewalks shall be installed by the lot owners:
a. Prior to the issuance of the Certificate of Occupancy by the Planning and Building
Department; or

b. Prior to the end of the designated maintenance period. The lot owner must complete the
installation of all remaining sidewalks and pedestrian ways located interior to the subdivision,
even if the lots are not yet developed.

c. The lot owner is responsible for maintenance of the sidewalk including clearing during
winter events. If the County Engineer or Building Administrator determine the condition of
the sidewalk warrants replacement the lot owner will be responsible for the cost of the
replacement.

Easements
No permanent encroachments shall be allowed within any of the following easements:

1. Access Easements -- Access easements providing legal access to land shall be at least fifty (50)
feet in width and shall have the capability of providing suitable locations for future public streets
meeting the standards set forth in this ordinance. No more than three lots shall receive access from
a private access easement.

2. Drainage and Utility Easements -- Drainage and utility easements shall be at least fifteen (15) feet
in width on each side of any public street that has a right-of-way width of less than fifty (50) feet.

3. Utility Easements -- Utility easements shall be allocated in areas of suitable size and location.
Such easements shall provide reasonable continuity from block to block and shall be at least fifteen
(15) feet in width. The Plan Commission may require larger easements when it deems such
additional width necessary for carrying out the purposes of this section.

4. Drainage Easements -- Drainage easements shall be provided where the Plan Commission
deems them necessary to provide proper drainage for the subdivision. Such easements shall be at
least fifteen (15) feet in width and may be coincident with utility easements. Where a regulated drain
traverses a subdivision, the easement for the drain shall be in accordance with the Montgomery
County Surveyor and the Montgomery County Drainage Board.

5. Maintenance Easements -- Maintenance easements for dams or adjoining property may be
required where the Plan Commission deems them appropriate.

6. Farm Tile Easements -- Farm tile easements for protection and maintenance shall be at least
thirty (30) feet in width, and shall be provided where there are farm tiles that are to remain on
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property proposed for subdivision. The Plan Commission may require larger easements when it
deems such additional width necessary for carrying out the purposes of this section.

Street Identification Signs and Regulatory Signs

1. Installation -- The owner shall install street identification signs at each street intersection within
and on the perimeter of the subdivision. The developer shall install all appropriate regulatory signs
as required by the County Engineer’s office.

2. Street Identification Signs -- Street identification signs shall comply with the current issue of
Indiana Manual of Uniform Traffic Control Devices regarding size, material, reflectivity and location.
Street identification signs for public roads shall be white letters on a green background. Street
identification signs for private roads shall be white letters on a blue background. Size of letters and
sign dimensions shall comply with Montgomery County Highway Department requirements.

3. Regulatory Signs -- Regulatory signs shall comply with the current issue of Indiana Manual of
Uniform Traffic Control Devices regarding size, material, reflectivity and location. The developer shall
place regulatory signs in accordance with the current issue of the Indiana Manual of Uniform Traffic
Control Devices and as directed by the Montgomery County Highway Department.

4. Locations -- Sign locations must be shown on the construction plans.

Roadside Ditches
1. When Required -- Roadside ditches are required for all existing or proposed roads that will not
have curbs and gutters.

2. Shoulder Width and Slopes -- Roadside ditches shall be located so as to provide a shoulder width
as shown in the Montgomery County Standards and sound engineering design. Drainage side
slopes shall be 3:1. In no case shall the shoulder width be less than four (4) feet. The Plan
Commissioner may require a wider shoulder and drainage ditch.

3. Culvert Cover -- Roadside ditches are to be constructed to provide a minimum of twelve inches
(12") of cover over the driveway culvert pipe, or as recommended by the manufacturer, whichever is
greater.

4. Driveway Pipe Size -- The minimum size of a driveway pipe shall be twenty-four feet (24’) of
twelve-inch (12") culvert pipe. The Montgomery County Highway Department may require a larger
pipe diameter and/or length.

Bridges and Similar Drainage Structures

1. Design and Construction Standards -- All bridges and similar drainage structures shall be
designed and constructed in accordance with AASHTO Standard Specifications for Highway
Bridges, Current Edition and the Standard Specifications.

2. Rails -- All bridges shall be designed to incorporate a crash-tested barrier rail per Indiana
Department of Transportation (INDOT) specifications and adequate lengths of a crash-tested
approach rail. The length of approach rail shall meet INDOT Rehabilitation, Restoration, and/or
Resurfacing (3R or RRR) requirements or better, and be approved by the County Engineer.
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3. Approval -- Structure size and type and final design plans must be approved by the Montgomery
County Engineer. The County Engineer may require additional right of way for future maintenance
of the structure.

4. Testing and Inspection -- Material certifications and testing must be done during construction in
accordance with INDOT Specifications, and copies provided to the County Engineer. On-site
construction inspection shall be provided by the owner in accordance with County procedures for
locally funded bridges, with the County Engineer copied on all inspectors’ reports and
correspondence. Also, the County Engineer must participate in the final inspection. A separate
Maintenance Bond for three (3) year must be provided to the County Engineer.

All construction within an existing county road right-of-way and any crossings of the travel surface
will require a permit from the County Engineer prior to construction. Whenever any construction
activities occur within a public road right-of-way, traffic control devices shall be placed in
accordance with INDOT standards and the Manual on Uniform Traffic Control Devices, Part VI.
The devices shall be installed prior to any construction and shall be maintained during the entire time
that the special conditions exist. They shall be removed immediately thereafter.

Construction Within Road Right-of-Way

All right-of-way repairs on the pavement or within five (5) feet of the edge of the pavement shall be
backfilled with Structure Backfill or Flowable Mortar as specified in the Standard Specifications.
Installation shall conform to Section 715 of the Standard Specifications. Any deviation from

these provisions must be approved by the County Engineer's Office prior to repair.

Right-of-Way Repairs

All right-of-way repairs on the pavement or within five (5) feet of the edge of the pavement shall be
backfilled with Structure Backfill or Flowable Mortar as specified in the Standard Specifications.
Installation shall conform to Section 715 of the Standard Specifications. Any deviation from

these provisions must be approved by the County Engineer's Office prior to repair.
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Plan Commission Certification

Wednesday, November 18, 2020 2:31 PM
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MONTGOMERY COUNTY PLAN COMMISSION
Certification of proposed amendment to Chapter 152 Subdivisions
“Appendix A”

The Montgomery County Plan Commission, pursuant to Indiana Code 36-7-4-605 and 607, hereby
certifies to the Montgomery County Board of Commissioners a proposed amendment to Chapter 152
Subdivisions, Appendix A, Street Design and Street Improvement standards. The proposed amendment

to Chapter 152 is attached.

The Plan commission believes the proposed amendment to Chapter 152 is consistent with Indiana Code
36-7-4-600 series and otherwise complies with Indiana Code 36-7-4 and all other legal requirements.

The Plan Commission held a properly noticed public hearing on the proposed amendment to Chapter
152, Appendix A, on October 28, 2020, and considered all verbal and written comments submitted to

the Plan commission.

When considering the proposed amendment to Chapter 152, the Plan Commission paid reasonable
regard to the (1) the Subdivision code; (2) the conservation of property throughout Montgomery
County; (3) the Comprehensive Plan; (4) responsible development and growth; (5) the Thoroughfare

plan.

After proper consideration, a majority of the Plan Commission members voted to make a favorable
recommendation to the Montgomery County Commissioners with one text addition; Curb Radii of 40’
when adjoining to a State of Indiana road right of way. The vote was 6 in favor, 0 against, and 0
abstentions.

The Plan Commission now certifies the proposed amendment, Appendix A, of Chapter 152 Subdivisions
to the Board of county Commissioners and recommends that the Commissioners approve and adopt the

proposed amendment to Chapter 152 Subdivisions.

This certification is made on October 28, 2020, by a majority of the Montgomery County Plan
Commission, as follows:

IN FAVOR AGAINST

/o

%hn Frey, President

Aaron Morgan, Vice President

Ashley Adair, Meraber
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Jor Burkett, Member
Ste@nﬁeld, Member ﬁ
2
644.4 /1‘,4(’7 \./
Tom Cummins, Member

M avidson, er
- /

Steve Loy, Member )

Tammy Meyers, Member

Secr‘etary

Date: October 28, 2020
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Ordinance 2020-45

Tuesday, November 17, 2020 5:10 PM

New Section 1 Page 49



Montgomery County Board of Commissioners
Ordinance 2020-45

An Ordinance Adopting Text Amendment to Subdivision Control Ordinance

Whereas, on October 28, 2020, the Montgomery County Plan Commission
approved a favorable recommendation for text amendments to the Montgomery
County Subdivision Control Ordinance (Chapter 152 of County Code), specifically an
amendment which would add proposed Street Standards as Appendix A to the

Subdivision Control Ordinance; and

Whereas, the Plan Commission certified its recommendation to the
Montgomery County Board of Commissioners (the “Board”), and the Board

published notice that it would consider the proposed text amendment; and

Whereas, the proposed text amendment would make changes to the
Subdivision Control Ordinance which are necessary (o establish specific standards
for roads and streets so that developers can design their subdivision roads and

streets to be compliant with the County’s requirements; and

Whereas, because this text amendment received a favorable recommendation
from the Plan Commission, the Board must either adopt, reject, or amend the

proposed text amendment to the Subdivision Control Ordinance; and

Whereas, the Commissioners, having conducted a public hearing on the
proposed text amendments on November 23, 2020 and considered the
recommendation of the Plan Commission, public comments and written
correspondence [rom citizens regarding the proposed text amendments to the

Subdivision Control Ordinance, now find as follows:
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1. The proposed text amendments to the Subdivision Control Ordinance are
consistent with the Comprehensive Plan in that they promote orderly and
harmonious development and provide for the design and construction of roads and

streets in subdivisions which are consistent with County standards;

2. The proposed text amendments to the Subdivision Control Ordinance pay
reasonable regard to current conditions and the character of current structures and
uses in each district by providing uniform standards for design and construction of

roads and streets in subdivisions in the County;

3. The proposed text amendments to the Subdivision Control Ordinance pay
reasonable regard to the most desirable use for which land in each district is
adapted by providing for uniform standards for roads and street in subdivisions

which will lead to harmonious development:

4. The proposed text amendments to the Subdivision Control Ordinance
promote the conservation of property values throughout the unincorporated areas of
the County by establishing uniform standards for roads and streets which will

increase the value of land as it is developed: and

5. The proposed text amendments to the Subdivision Control Ordinance
promote responsible development and growth by requiring development to occur

with enhanced standards.

Whereas, the Commissioners also find that the proposed text amendments to
the Subdivision Control Ordinance should be adopted and incorporated into the

County Subdivision Control Ordinance: and

Whereas, the Auditor will record this ordinance and the text amendments to
the Subdivision Control Ordinance in the Office of the Recorder and publish notice of

adoption of this ordinance.
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IT IS, THEREFORE ORDAINED that the proposed text amendments to the
Subdivision Control Ordinance, which are attached as Exhibit A, are hereby adopted
and hereby incorporated into the Subdivision Control Ordinance and made part of

Chapter 152 of the Montgomery County Code as new Appendix A.

IT IS FURTHER ORDAINED that the Auditor will record this ordinance in
the Office of the Recorder of Montgomery County and publish notice of the adoption

of this ordinance.

IT IS FURTHER ORDAINED that the text amendments to the Subdivision

Control Ordinance will become effective on January 1, 2021.

IT IS FURTHER ORDAINED that any other provision of the County Code
which is not specifically amended by this ordinance shall remain in [ull force and

effect.
Adopted this 23rd day of November, 2020.

Montgomery County Board of Commissioners:

James D. Fulwider, President

John Frey, Vice President

Dan Guard, Member
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Attest:

Jennifer Andel, Auditor

This ordinance was prepared by Daniel L. Taylor, Attorney-at-Law, Taylor, Chadd,
Minnette, Schneider & Clutter, P.C., 105 North Washington Street, Crawfordsville,
Indiana 47933. Telephone 765-361-9680.

I affirm under penalties for perjury that I have taken reasonable care to redact each
social security number in this document, unless required by law.
Daniel L. Taylor

New Section 1 Page 53



APPENDIX A

MONTGOMERY COUNTY
ROAD AND STREET DESIGN
STANDARDS

Adopted November 23, 2020

Effective January 1, 2021

1
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Street Design Standards and Street Improvements

Conformance with Regulations

The arrangement, character, extent, width, grade, and location of al streets shall conform
to all of the elements of these regulations. Indiana Department of Transportation Standard
Specification Montgomery County Standards dated 12/06/2000 shall be used for all
improvements.

Street Classifications

Street classifications are as follows:
1. Minor Arterial

2. Major Collector

3. Minor Collector

4. Local Roads

5. Cul-de-sac

Design Standards

Street designs shall adhere to the following design standards:

1. AASHTO Standards -- Current AASHTO Standards shall be followed as minimum
design requirements unless otherwise specified in this Ordinance.

2. Conformance with Plans -- All streets shall be planned to conform to the
Comprehensive Plan and the Montgomery County Thoroughfare Plan.

3. Protection of Property -- Whenever a subdivision abuts or contains an existing or
proposed major street, the Plan Commission may require frontage roads, screening of
double frontage lots, a "non-access" easement along the property lines, deep lots, or
such other treatment as may be necessary for adequate protection of residential
properties and to afford separation of through and local traffic. In those instances,
where a non-access easement is proposed along a state or federal highway, this
easement shall be granted specifically to Indiana Department of Transportation.

4. Connecting Street Pattern -- In order to provide a functional County street system, the
Plan Commission may require an owner to construct a street pattern that provides
connections fo adjoining developed and vacant undeveloped properties. The
coordination of streets from one (1) subdivision to another is essential to the county in
order to provide a continuation of not only vehicular access, but also for transportation
and distribution lines for most utilities, such as water, sewer, gas, electricity and
telephone systems.

5. Access to Vacant Land -- The Plan Commission may waive the requirement of
constructing an access street to vacant land. In these cases, the owner shall be
required to dedicate the necessary right-of-way, but the person who develops the
adjoining vacant property will be required to construct the street. The Plan Commission
shall determine at the primary hearing, the need and location of these access streets.

New Section 1 Page 55



6. Continuation of Streets -- All streets, including those proposed to provide the
confinuation of streets fo adjacent property, shall be constructed to the boundary lines
of the subdivision and in accordance with the standards of this ordinance. If a
subdivision is approved contiguous to existing right-of-way dedicated for a continuing
street, but the street has not been constructed, the owner of the new subdivision must
construct the entire street including the portion that is not contained within the owner's
project.

7. Street to Match Plan -- A proposed street, matching the Thoroughfare Plan standards,
or at a minimum classified as a local road, shall provide for the continuation of existing,
planned or platted streets on adjacent property.

8. Street Parallel to Railroad or Roads -- Where a subdivision borders on or contains a
railroad right-of-way, limited access highway right-of-way, arterial or collector street, the
Plan Commission may require a street approximately parallel to and on each side of
such right-of-way at a distance suitable for the appropriate use of the intervening land.
Such distances shall also be determined with due regard for the requirements of the
approach grade of any future grade separation structure.

9. Dead End Streets -- A dead end street shall not be permitted except where a street is
proposed to be and should logically be extended but is not yet constructed. A
tfemporary cul-de-sac shall be constructed for any dead-end street that exceeds three
hundred (300) feet in length from the nearest intersection. Drainage details for the
temporary cul-de-sac shall be specified by the applicant and approved by the Plan
Commission. A dead-end street that does not require a temporary cul-de-sac shall have
adequate drainage provisions as approved by the Plan Commission.

10. Stub Streets -- Where, in the opinion of the Plan Commission, street connection to
adjoining property is appropriate, proposed streets shall be extended to the boundary
of the development for connection to existing streets on the boundary of adjoining
property or for future connection. Stub streets shall be placed at intervals of one
thousand (1000} feet.

11. Temporary Cul-de-Sacs -- A temporary cul-de-sac shall have an easement radius of
not less than fifty (50) feet and shall have a driving surface radius of not less than forty
(40) feet. The cross section of a temporary cul-de-sac shall be at least nine (?) inches of
compacted #53 aggregate over a compacted sub-base. If it is anticipated that the
temporary cul-de-sac will be required for longer than three (3) years, additional two- (2)
inches of asphalt intermediate shall be required. Any temporary cul-de-sac still with a
stone surface at the end of the maintenance period must be paved with two (2) inches
of asphalt infermediate prior to release of the maintenance guarantee.

12. Permanent Cul-de-Sacs -- Permanent cul-de-sacs shall not provide access to more
than 25% of all lots in the subdivision, and no cul-de-sac shall serve more than twenty
(20) lots. Cul-de-Sacs shall not be used to avoid connection with an existing street, to
avoid extension of a collector or arterial street, or to avoid connection to adjoining
property.
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13. Access Easement -- An easement providing access fo a street shall be prohibited
except where it serves no more than three lotfs, and the Plan Commission finds that the
plans for its control and maintenance is clearly defined.

14. Right-of-Way Width -- The street right-of-way width shall be in accordance with the
Thoroughfare Plan right-of-way widths:

a. Minor Arterial — 85'

b. Major Collector - 70’

c. Minor Collector - 60’

d. Local Road - 50'

e. Subdivision Road - 50’

f. Cul-de-sac - 55' radius

15. Paving Width -- The paved width of all streets shall be adequate to serve the existing
and future estimated traffic load for the development.

a. A new local road or subdivision road widths shall be in accordance with Table 5.2
Typical Roadway Standards of the Montgomery County Thoroughfare Plan. The Plan
Commission has the shall have the authority to increase/decrease the right of way
widths.

b. A cul-de-sac shall be paved to a diameter of ninety feet (?0’) measured at the
asphalt pavement edge excluding concrete curb or stone shoulders.

c. A new local road or subdivision road shall be paved in accordance with the
Montgomery County Standards dated 12/06/2000. Where a proposed street is an
extension of an existing paved street that exceeds the minimum dimension set forth
above, the Plan Commission shall require the owner to match the width of the
existing paved street.

16. Minimize Through Traffic -- Proposed local, subdivision, or cul-de-sac streets shall be
designed to minimize through traffic movement, which is to be limited to collector streets.

17. Acceptable Limits -- Acceptable limits for visibility, curvature, and maximum grade
depend on topography, functional classification, anticipated traffic volumes, number and
nature of access points, etc. Road design specifications shall be based on AASHTO
guidelines and sound engineering judgment. The County Engineer must approve the design
speeds selected for each project.

18. Street Grade -- A proposed street shall be adjusted to the contour of the land so as to
provide usable lots grades & driveway slopes and a reasonable street grade. The maximum
allowable street grade shall not exceed five (5) percent. The minimum allowable street
grade shall not be less than five-tenths (0.5) percent.

19. Intersection Sight Distance -- The values for intersection sight distance shall be used at all
intersections, both for new and existing intersections. No new features such as signs,
embankments, walls, or landscaping, shall be constructed which reduces the sight distance
below the intersection sight distance.
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20. Decision Sight Distance -- Where unusual or complex situations exist, decision sight
distance (per AASHTO Standards) may be required by the County Engineer fo provide an
added margin of

safety.

21. Reverse Curves — A reverse curve on a major street shall have a straight tangent
between elements of said reverse curve of not less than one hundred (100) feet.

22. Additional Requirements -- The sections above deal with minimum requirements.
Individual projects, particularly commercial and industrial subdivisions, may warrant
additional requirements dictated by sound engineering design. Such additional

requirements must be specified by the Plan Commission as a condition of approval.

23. Safety Concerns -- The Plan Commission may deny the proposed location of an access
road from a proposed development onto an existing or proposed county road, due to
safety concemns.

24. Improvements Required -- If, in the sole opinion of the Plan Commission, the proposed
access road presents a potential hazard to the motoring public, the applicant may be
required to make improvements fo an existing or proposed county road as a condition of
allowing access. These improvements may include, but are not limited to deceleration or
acceleration lanes, passing blisters or other improvements.

a. Criteria -- Improvements shall be required based on the following criteria:
. Sight distance;
II. Number of lots;
lIl. Proposed use;
IV. Street classification;
V. Traffic generation;
VI. Existing or proposed conditions; and
VII. Sound engineering design.

b. Intersections -- As a minimum requirement, at an intersection of a subdivision street,
commercial or industrial drive with an existing street or road, the developer shall install
deceleration, acceleration, and passing lanes along the existing roadway in accordance
with the geometry delineated in the Indiana Department of Transportation Driveway Permit
Manual Version 1.1 dated August 2018.

c. Construction -- All roadwork involving the construction of passing blisters and/or
accel/decal lanes shall require a one-inch (1") overlay of bituminous surface which shall
extend across the full width of the existing roadway as well as the new features. Limits of this
work shall be the extreme ends of the tapers and/or blister. Butt joints shall be milled at the
ends of the work to ensure a smooth transition. The pavement section shall be installed in
accordance with the Montgomery County Standards.

25. Number of Access Roads -- The minimum number of access roads required into a
subdivision will be based upon the number of lots. For residential subdivision access with 50
or less lots one public entrance shall be required. For residential subdivision access with 51 or
greater lots two public entrance shall be required. These are minimum recommendations,
and the Plan Commission may require additional access. All access points required by the

5
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number of lots in that phase must be provided for in that phase, orin a previous phase, and
not delayed to a future phase.

26. Cul-de-Sac Length —- A cul-de-sac street shall not exceed six hundred feet in length
measured from the centerline of the nearest intersection to the center of the cul-de-sac.

27. Half Streets -- Dedication of new half streets shall be prohibited. Where a dedicated or
platted half street is adjacent to a tract being subdivided, the other half of said half-street
shall be platted and constructed.

28. Additional Right-of-Way for Existing Streets -- The applicant shall dedicate additional
right-of-way width as required to meet these regulations when the subdivision adjoins or
includes an existing street that does not conform fo the minimum right-of-way dimension as
established by the Comprehensive Plan and the Montgomery County Thoroughfare Plan.

29. Blocks -- Block lengths in residential areas shall be two lots deep and shall not exceed
eight hundred (800) feet in length, nor be less than three hundred (300) feet in length, with
length measured centerline of street to centerline of street. Pedestrian ways shall be
required through the middle of blocks that are more than eight hundred (800) feet long, or
at other appropriate locations, as deemed necessary by the Plan Commission. In
determining whether pedestrian ways are required, the Plan Commission shall consider
methods of maintaining such ways, and the usefulness in providing access fo any common
open space, water areas, recreational areas, schools, churches, and other surrounding
uses.

30. Cul-de-Sac Islands -- No fence, wall, sign, hedge, tree or shrub planting, or other similar
item which obstructs sight lines and elevations between two (2) and eight (8) feet above
the street shall be placed within any cul-de-sac island.

31. Traffic Calming - It is a goal of Montgomery County to create residential streets that are
safe and confribute fo the quality of life within the neighborhoods. This Ordinance
encourages street design that accomplishes this goal by the use of street hierarchy,
geometric standards, and good engineering practices. When utilized appropriately,
responsible street design does not need extraneous or additional “traffic calming” features.
However, if deemed necessary, such fraffic calming features will be designed and located
according to standard recommended practices and must be approved by the County
Engineer.

32. Maximum Ponding Depth — Maximum ponding depth shall be six (6) inches at the crown
of the roadway for a 100-year storm event.

33. Horizontal centerline curve radius shall meet or exceed 1990 AASHTO
Standards and shall correspond to the following design speeds:
a. Subdivision Roads shall have a design speed of 30 mph and require a
150-foot minimum centerline radius.
b. Local Roads, Minor and Major Collectors shall have a design speed of 40
mph and require a 300-foot minimum centerline radius.
c. Primary Arterials and Secondary Arterials shall have a design speed of 50
mph and require a 675-foot minimum centerline radius.
d. Tangent distance between reverse curves shall be 100 feet.

6
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34. Subdivision — the curb/gutter and sidewalk requirements are based upon total number
of lots in a subdivision and not based upon each section (phased development). The
overadll size of the development is required to be shown on the preliminary plat.

Intersections

1. Curb Radii -- Street curbs shall be rounded by radii of sufficient length to permit the
smooth flow of fraffic, but in no case shall the curb radii be less than twenty-five (25) feet for
Local Roads, or forty (40) feet for a Minor Arterial, and Major/Minor Collectors or roads in a
commercial or industrial development or roads which intersect with State Roads or State
Highways.

1. Street with No Curbs - Where a proposed street with curbs intersects an existing
street without curbs, the curb radius shall be designed so there is a minimum of
twelve (12) feet separation between the curb and edge of the existing street
pavement. Termination of curb shall be a smooth taper terminating to meet a
proposed grade.

2. Separation Between Right-of-Way and Curb - Street right-of-way at intersections
shall be designed to provide a minimum of ten (10) feet separation between the
street right-of-way and curb.

3. Angle -- Intersections shall be as nearly at right angles as is possible, and no
intersection shall be at an angle of less than seventy-five (75) degrees.

5. Multiple Street Intersections -- Intersection of more than two (2) streets at one point shall
not be permitted.

6. Roundabouts -- Roundabout or traffic circles and appropriate signage shall be approved
by the County Engineer. Design of roundabouts shall follow guidelines set forth by the
Federal Highway Administration.

7. Radii Follow Greater Functional Classification -- When a street of lesser functional
classification intersects with a street of greater functional classification the radii arcs at the
infersection will comply with the standards for the street of greater functional classification.

8. Straight Street -- There shall be at least one hundred (100) feet of straight street before
entering an intersection, unless otherwise approved by the County Engineer.

9. Driveway Separations - Driveway locations shall conform to the following minimum
requirements for separation:
a. Minor Arterial = 300" Residential Driveway, 600" Non-Residential Driveway
b. Major Collector — 200" Residential Driveway, 200" Non-Residential Driveway
c. Minor Collector — 200" Residential Driveway, 200" Non-Residential Driveway
d. Local Road - 100" Residential Driveway, 100" Non-Residential Driveway
e. Subdivision Road - 75, with maximum of one per lot

10. Street Separations -- Street intersections shall not be closer than three hundred (300) feet
center line to center line for residential and local streets and six hundred (600) feet center

4
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line to center line for collector and arterial streets and must be denoted on the construction
plans. This provision does
not apply to a frontage road.

11. Pavement Thickness -- When a street of lesser functional classification intersects with a
street of greater functional classification, whether new or existing, the pavement thickness
of allimprovements within the right-of-way of the intersection shall comply with the street
requiring the greatest thickness.

Sight Distance at Intersections

1.

Insufficient sight distance can be a contributing factor in intersection traffic crashes. Intersection sight
distance is typically defined as the distance a motorist can see approaching vehicles before their line of
sight is blocked by an obstruction near the intersection. The driver of a vehicle approaching or departing
from a stopped position at an intersection should have an unobstructed view of the intersection, including
any traffic control devices, and sufficient lengths along the intersecting roadway to permit the driver to
anticipate and avoid potential collisions. Examples of obstructions include crops, hedges, trees, parked
vehicles, utility poles, or buildings. In addition, the horizontal and vertical alignment of the roadway
approaching the intersection can reduce the sight triangle of vehicles navigating the intersection.

It is important for approaching motorists on the major road to see side street vehicles approaching the Stop
sign, and for minor road motorists to see approaching major road vehicles before entering the intersection.
Poor sight distance can lead to rear-end crashes on the approaches and to angle crashes within the
intersection because motorists may be unable to see and react to traffic control devices or approaching
vehicles.

The area needed for provision of this unobstructed view is called the Clear Sight Triangle (see Figure 3).

Figure 3. Sight Distance Triangles for 4-Leg Stop-controlled Intersections?

! ISD ” ISD
‘= X
M=
! - Clear Sight Triangle
Clear Sight Triangle ~ ~ Looking Right

Looking Left . '
— Location of Driver's Eye

(Use 15 feet from edge
of nearest through lane)

The Intersection Sight Distance (ISD) is measured along the major road beginning at a point that coincides
with the location of the minor road vehicle. Table 3 provides the recommended values for ISD, based on
the following assumptions:

Stop control of the minor road approaches;

Using driver eye and object heights associated with passenger cars;

Both minor and major roads are considered at level grade;

Considers a left-turn from the minor road as the worst-case scenario (i.e., requiring the most sight
distance); and
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Speed (mph) *

25
30
35
40
45
50
55
60
65

s The major road is an undivided, two-way, two-lane roadway with no turn lanes.

If conditions at the intersection being evaluated differ from these assumptions, an experienced traffic
engineer or highway designer should be consulted to determine whether different ISD values should be
used.

Table 3. Sight Distance at Intersections
Stopping Sight Distance Design Intersection Sight Distance

(ft.) (ft.)
155 280
200 335
250 390
305 445
360 500
425 555
495 610
570 665
645 720

Source: A Policy on Geometric Design of Highway and Streets, 5th Edition, American
Association of State Highway and Transportation Officials (AASHTO), 2004.

Stopping Sight Distance (SSD) provides sufficient distance for drivers to anticipate and avoid collisions.
However, in some cases this may require a major road vehicle to stop or slow to accommodate the
maneuver by a minor road vehicle. To enhance traffic operations, sight distances that exceed the
recommended SSD (as shown in Table 3) are desirable.

a. Intersection Visibility -- No fence, wall, sign, hedge, tree or shrub planting or other
similar item which obstructs sight lines at an elevation between two (2) and eight (8)
feet above the street, shall be placed or permitted to remain on any corner lot
within the triangular area formed by the street right-of-way lines and a line
connecting points twenty-five (25) feet from the intersection of residential or local
road lines, and fifty (50) feet from the intersection of arterial or collector road lines, or
in the case of a rounded property corner, from the intersection of the street right-of-
way lines extended.

b. Median Visibility -- No fence, wall, sign, hedge, free or shrub planting, or other
similar item which obstructs sight lines and elevations between two (2) and eight (8)
feet above the street shall be placed within any median area within one hundred
(100) feet of an intersection. No walls, rocks, or boulders larger than two (2) feetin
any dimension shall be placed in the median.

c. Stop Sign Visibility -- No frees shall be planted in any portion of a public street right-
of-way within one hundred fifty (150) feet of a stop sign.
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Street Improvements
1. Plan and Profile -- In general, a street shall be completed to the grade shown on the
plan and profile sheet. A plan and profile sheet for each street shall be provided by
the owner and prepared by a registered professional engineer or registered land
surveyor.

2. Street Construction Standards -- The minimum requirements for street construction
shall be in accordance with the latest edition of "Standard Specifications” of the
Indiana Department of Transportation, in effect at the time of approval. (Hereinafter
referred to as the Standard Specifications).

a. Subgrade -- The subgrade shall be prepared in compliance with the Standard
Specifications.

b. Subbase -- The subbase, where required, shall be #53 crushed aggregate (or equal),
as determined by the County Engineer, and shall be prepared in compliance with
the Standard Specifications. If the subgrade is modified in accordance with the
Standard Specifications, there shall be no reduction of the required aggregate
thickness.

b. Street Surface -- The street surface shall be of Portland cement concrete or hot
asphaltic concrete. Portland cement concrete materials and construction shall be in
compliance with Section 500 of the Standard Specifications and these regulations.
The Montgomery County Engineer has determined that any part of the subgrade or
subbase is frozen when its temperature reaches 32° Fahrenheit. Hot asphaltic
concrete materials and construction shall be in compliance with Section 400 of the
Standard Specifications and these regulations.

3. Backfill -- All utility excavations under the pavement or within five (5) feet of the edge
of the pavement be backfilled with Structure Backfill or Flowable Mortar as specified

in the Standard Specifications. Installation shall conform to the Standard Specifications.
Any deviation from these provisions must be approved by the County Engineer's Office
prior to construction.

4, Subsurface Drains -- Subsurface drains shall be installed at a depth of two (2) feet
below and behind the back of curb in line with and parallel to the inside face of the
curb or along the junction where the face of the concrete curb meets material for the
travel surface. The subsurface drains shall be a minimum of six- (6) inch diameter
perforated polyethylene pipe. Four (4) inch laterals shall be provided for each lof,
extended to the right-of-way line and capped. The ends shall be marked by
permanently marking (stamping) the lateral in the curb and extending a board or other
suitable material to the surface and dimensioned on the record drawings. No direct
surface water, or garage floor drains will be allowed to connect to the subsurface drain.

4, Aggregate Base -- Stone aggregate base shall be placed under the curb and
extended to the aggregate placed for the subsurface drain. This aggregate base

10
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Public Hearing: Montgomery County

Tuesday, November 17, 2020 4:23 PM

Montgomery County Board of Commissioners

Acting as the Hearing Board Regarding A Code Violation
For Obstruction of a Right-of-Way
in Violation of Section 94.01 of the County Code

In the Matter of Montgomery County,

V.

e e e

Caleb Thayer.

FINDINGS OF FACT, CONCLUSIONS, ORDER AND FINE CITATION

This matter comes before the Montgomery County Board of Commissioners on a
Notice of Violation of Section 94.01 of the Montgomery County Code. Specifically, the
Montgomery County Highway Director, Jeremy Phillips found that Caleb Thayer of 1781
South Connie Drive, Crawfordsville had constructed a dirt bike track on land owned by
Montgomery County which constitutes the eastern right-of-way of Nucor Road. Phillips
provided Thayer with written notice to correct this obstruction of right-of-way on June 9,
2020 and this notice directed Thayer to remove the obstruction on or before July 11, 2020.
Phillips later reported to the Board that Thayer had failed to remove the obstruction.

As a result of this failure, the Board issued a Notice of Hearing and Notice of Fine to
Thayer. These notices were mailed to Thayer by regular and certified mail and published in
the Journal Review and The Paper of Montgomery County more than 10 days prior to the
hearing conducted by the Board on November 23, 2020,

At the hearing in this matter, the Board heard evidence regarding the obstruction.

Having considered all of the evidence, the Board hereby finds as follows:
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1. Caleb Thayer constructed a dirt bike track on land owned by the County which
constitutes right-of-way east of Nucor Road;

2. This track constitutes an obstruction in the right-of-way in violation of Section
94.01 of the Montgomery County Code;

3. The County Highway Department provided Thayer with a Notice to Correct which
directed Thayer to remove the obstruction on or before July 11, 2020;

4. Thayer failed and refused to remove the obstruction;

5. The Highway Director reported this failure to the Board, and the Board provided
notice to Thayer by regular and certified mail and by publication that it would conduct a
hearing on November 23, 2020 at 8 o’clock a.m. and that the Board would consider evidence
on this matter:

6. Thayer failed to appear at the hearing;

7. The Highway Department will remove the obstruction in the County right-of-way
and certify the cost of this removal to the Board and to Thayer;

8. Thayer will have thirty (30) days from the date of the certification within which to
pay the cost of removal to the Montgomery County Treasurer;

9. Pursuant to Section 94.99 of the Montgomery County Code, any person who
creates, causes, continues, allows or maintains any obstruction is subject to a fine in the
amount of $100 per day until the obstruction is abated:

10. Because Thayer was obligated under the Notice to Correct to abate the
obstruction on or before July 11, 2020 and have failed to do so, Thayer is subject to a fine in
the amount of $100 for each day after July 11, 2020 during which the obstruction remains
unabated;:

11. This fine is in addition to the cost of abatement;
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12. As of November 23, 2020, Thayer is obligated to pay a fine of $100 per day for
135 days for a total fine of $13,500.00:

13. This order is a notice of the fine to Thayer, and he will have 30 days after the
mailing of this order to pay the fine:

14. If Thayer fails to timely pay the fine and/or the cost of removal of the
obstruction, the County Attorney is authorized to any and all legal action in order to collect

the fine and/or cost of abatement.

Conclusions, Order and Notice of Fine

1. Caleb Thayer has violated Section 94.01 of the Montgomery County Code by
constructing an obstruction in a right-of-way:

2. Thayer has failed and refused to remove the obstruction;

3. The Montgomery County Highway Department will remove the obstruction and
certify its costs of removal with the Board and Thayer:

4. Thayer will have thirty (30) days from the date of certification within which to
pay the cost of removal to the Montgomery County Treasurer;

5. In addition to the cost of abatement, a fine in the amount of $13,500 is hereby
assessed against Thayer for his violation of the County Code;

6. This order is notice of the fine to Thayer, and he will have 30 days after the
mailing of this order to pay the fine to the Montgomery County Treasurer;

7. If Thayer fails to timely pay the fine and/or the cost of removal, the County
Attorney is authorized to any and all legal action in order to collect the fine and/or the cost
of abatement.

IT IS SO ORDERED, this 23 day of November, 2020.
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the Board of Commissioners will provide you with a fine citation. You will have 30 days after
the mailing of the fine citation to pay the fine.

If you have questions regarding this notice, you may contact Tom Klein, County Administrator,
at 765-361- or by email at Tom.Klein@montgomerycounty.in.gov.

Date:

President, Montgomery County Commissioners
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Montgomery County Board of
Commissioners:

James D. Fulwider, President

John Frey, Vice President

Dan Guard, Member

Attest:

Jennifer Andel, Auditor
Distribution:
Caleb Thayer
1781 S. Connie Dr.
Crawfordsville, IN 47933

(by regular and certified mail)

Montgomery County Treasurer

NOTICE OF RIGHT TO APPEAL

You have the right to appeal this order to the Montgomery Circuit Court. Any such
appeal must be filed with the Clerk of the Court within 30 days of the date of the Board of
Commissioner’s decision. If you do not file an appeal with the Clerk within 30 days of the
Boards’ decision, you will waive your right to appeal.
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Open Highway Department Bids

Tuesday, November 17, 2020 3:22 PM

NOTICE TO BIDDERS

Montgomery County Highway Department
2021 Annual Bids

Gas, Fuel, Oil, Culverts, Aggregates, Bituminous, 50/50 Dust Control, Signs, Guard Rail and Tires

Notice is given that the Board Of Commissioners of Montgomery County, Indiana will receive
sealed Bids for the year 2021 for the following: Gas, Fuel, Oil, Culverts, Aggregates, Bituminous, 50/50
Dust Control, Signs, Guard Rail and Tires in the Montgomery County Auditor’s Office, Montgomery
County Courthouse, 100 E Main St., Room 102, Crawfordsville, Indiana 47933, no later than 2:00 p.m.
(local time), Friday, November 20, 2020 any bids received after 2:00 p.m. Friday, November 20, 2020
will be returned unopened to the bidder.

Interested bidders should obtain complete written specifications for Gas, Fuel, Oil, Culverts,
Aggregates, Bituminous, 50/50 Dust Control, Signs, Guard Rail, Tires, Tubes and Batteries at the
Montgomery County Highway Department, 818 Whitlock, Crawfordsville Indiana 47933 or by contacting
the Montgomery County Highway Department at (765) 362-2304. The written specifications will also be
available via our website at www.montgomerycounty.in.gov. All bids should be submitted on Indiana
State Board of Accounts forms.

All bids MUST have a signed Contractor's Nepotism-Policy Compliance Affidavit,
Agreement Addendum Requiring E-Verify Compliance, Contractor’s Affidavit HEA 1005 (2012)
and Public Law 21 (2012) Compliance, Non-Collusion Affidavit

All bids will be opened at a regular meeting of the Montgomery County Commissioners that will
take place Monday, November 23, 2020 at 8:00 a.m., in the Council Chambers on the first floor of the
Montgomery County Courthouse, 100 East Main Street, Room 103, Crawfordsville, Indiana 47933. All
bids may be taken under advisement for review by the Highway Director.

The Highway Director will make his recommendation for the bids at the Montgomery County
Commissioner's Meeting in December 2020 at 8:00 a.m. The Montgomery County Commissioners
reserve the right to reject all bids if it determines it is in the County's best interest to do so and to waive
any informality in bidding.

*** ALL BIDS MUST BE SEALED AND MAILED TO THE
MONTGOMERY COUNTY COURTHOUSE, 100 E MAIN ST, ROOM 102,
CRAWFORDSVILLE, IN 47933.

MUST HAVE ON THE OUTSIDE OF THE BID PACKET WHAT YOU
ARE BIDDING.***

ALL DELIVERIES ARE REQUIRED TO USE SR 47 TO MEMORIAL
DRIVE TO WHITLOCK.

Dated the 26th day of October 2020
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Jennifer Andel
Auditor, Montgomery County

MONTGOMERY COUNTY BOARD OF COMMISSIONERS

Jim Fulwider-President

John Frey-Vice President

Dan Guard-Member
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HWC Proposal

Tuesday, November 17, 2020 10:56 AM

From Jim Peck, County Engineer:

Montgomery County is submitting an application for Federal funding “INDOT call for projects” to
replacement and upgrade existing traffic sign along Minor Arterial, Major & Minor collector routes shown
on the Montgomery County Thoroughfare plan. The County will also include traffic signs listed on “areas
of concern” as delineated on the Local Road Safety plan. HWC Engineering assisted the County in the
preparation of the Thoroughfare and LRSP plans. | requested HWC Engineering to prepare a proposal to
assist the County’s Engineering Department with the application process. If Montgomery County is
awarded funding, it will cover 90% of the cost for the sign upgrades. The INDOT call for projects are for
projects to be constructed in 2026.

HWC ENGINEERING
BMO Plaza
135 North Pennsylvania Street, Suite 2800
Indianapolis, IN 46204
(317) 347-3663

MEMORANDUM OF AGREEMENT FOR ENGINEERING SERVICES

Client: Montgomery County Board of Commissioners
Client Address: 110 W. South Blvd, Crawfordsville, IN 47933
Project Name: Montgomery County Sign Replacement Application
Project Number: 2020-259-5

Services to be provided: INDOT recently announced a Notice of Funding Availability (NOFA) for Local Public Agencies
in Indiana for projects that would be constructed in FY2026. HWC will assist Montgomery
County in the preparation and submitting of an online application for federal funds for the
replacement of signs.

Schedule: Preparation and submission in correlation with INDOT's schedule.
Fees: $500.00 Lump Sum for the services described above.
2020 HWC Billing Rates included as Exhibit A

Invoicing/Payments: Billing is monthly unless otherwise noted. Payments are due within 28 60 days of invoice
receipt. The rates identified in this Agreement are subject to change each December 31% without notification or
modification to this Agreement. If a maximum fee amount is indicated. this amount will not be exceeded without
further authorization by the client. The terms and conditions under which we are providing these services are set
forth on pages 2 and 32, and are incorporated herein by reference. Additional services requested or unusual
problems or difficulties may necessitate a higher fee.

The above is intended as a summary of our agreement for the performance of the work described. Please examine
same carefully and, if accurate, indicate your approval and acceptance in space provided below.
HWC ENGINEERING, INC.

Date: November 16, 2020 By: Q—/{zlm—
Printed Name & Title: James Ricg. PE - Director - Transportation Division
L

CLIENT:

The undersigned hereby states that they are the person or duly authorized agent of the person or organization
contracting for the above services for the above described project and that the terms and conditions stated are
understood and herewith agreed to and accepted. HWC Engineering, Inc. is hereby authorized to proceed with the
services outlined herein.

Date: By:
Printed Name & Title:

Date: By:
Printed Name & Title:

Date: By:
Printed Name & Title:

HWC

A
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TERMS AND CONDITIONS
To assure an understanding of matters related to our mutual responsibilities these terms and conditions for professional engineering services are part of this
agreement for our services,

COMPENSATION FOR HWC's SERVICES - The basis for compensation will be as identified in the agreement. When "Lump Sum" payment is utilized it shall
include all labor and expenses (for the scope of work as defined in the agreement) incurred by HWC and shall not exceed the fixed payment amount without
prior authorization of the CLIENT. When hourly (no limit) and hourly not-to-exceed (nte) is utilized, all labor and reimbursable expenses will be billed according to
the rate schedule attached to this agreement.

"Reimbursable Expenses" means the actual expenses incurred directly or indirectly in connection with the work including but not limited to the following:
Transportation and subsistence, toll telephone calls, facsimile transmissions, reproduction or printing, HWC's computer time, and outside aerial photographs or
topography, testing, geotechnical, layout, inspection, and other outside consultants.

TIME OF PAYMENT - HWC may submit monthly statements for services and expenses based upon the proportion of the actual work completed at the time of
billing. lthe L ICRIT £l & L W Py | AL i " i HI . Tl | " ry 'F b b = lacth de ol MM il b
¢ d-a-the—rate—a—1-Bi—permenth-Frem—the-thirieth-day-rerm—rveisirg.  In addition, HWC may, after giving fourteen days written notice to CLIENT,
suspend services under this Agreement until HWC has been paid in full all amounts due for services, expenses, and other related charges. In the event of a
disputed or contested invoice, only that portion so contested may be withheld from payment. and the undisputed portion will be paid.

If the CLIENT fails to make payments when due and HWC incurs any costs in order to collect overdue sums from the CLIENT, the CLIENT agrees that all such
collection costs incurred shall immediately become due and payable to HWC. Collection costs shall include, without limitation, legal fees, collection agency fees
and expenses, court costs, collection bonds and reasonable HWC staff costs at standard billing rates for HWC's time spent in efforts to collect. This obligation
of the CLIENT to pay HWC's collection costs shall survive the term of this Agreement or any earlier termination by either party.

RISK ALLOCATION - To the fullest extent permitted by law, CLIENT shall indemnify and hold harmless HWC, HWC's officers, directors, partners, employees, and
HWC’'s Consultants from and against any and all costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals, and all court or arbitration or other dispute resolution costs) caused by the negligent acts or omissions of CLIENT or
CLIENT's officers, directors, partners, employees, and CLIENT s consultants with respect to this Agreement or the Project.

To the fullest extent permitted by law, HWC shall indemnify and hold harmless CLIENT, CLIENT'S officers, directors, partners, and employees from and against
any and all costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals, and all
court or arbitration or other dispute resolution costs) caused by the negligent acts or omissions of HWC or HWC's officers, directors, partners, employees, and
HWC's consultants with respect to this Agreement or the Project.

In addition to the indemnity of this Agreement, and to the fullest extent permitted by law, CLIENT shall indemnify and hold harmless HWC and its officers,
directors, partners, employees, and HWC's Consultants from and against all costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals, and all court or arbitration or other dispute resolution costs) caused by, arising out of or resulting from
the presence of asbestos, toxic materials, or any other hazardous environmental condition, on or about the Project site, provided that (i) any such cost, loss, or
damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than completed Work), including the
loss of use resulting there from, and (i) nothing in this Article shall obligate CLIENT to indemnify any individual or entity from and against the consequences of
that individual's or entity's own negligence or willful misconduct.
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DOCUMENT OWNMERSHIP, COPYRIGHTS, AND ALLOWED DOCUMENT USES - All reports, plans, specifications, computer files, field data, notes and other
documents and instruments prepared by HWC as instruments of service shall remain the property of HWC. HWC shall retain all common law, statutory and
other rights, including the copyright thereto.

Unless otherwise indicated, with respect to this Project, all Documents are instruments of service. HWC shall retain an ownership and property interest therein
(including the right of reuse at the discretion of HWC), whether or not the Project is completed.

The CLIENT acknowledges HWC's construction documents as instruments of professional service. Nevertheless, the plans and specifications prepared under
this Agreement shall become the property of the CLIENT upon completion of the work and payment in full of all monies due to HWC. The CLIENT shall not reuse
or make any modifications to the plans and specifications without the prior written authorization of HWC. The CLIENT agrees, to the fullest extent permitted by
law, to indemnify and hold HWC harmless from any claim, liability of cost (including reasonable attorney’s fees and defense costs) arising or allegedly arising out
of any unauthorized reuse or modification of the construction documents by the CLIENT or any person or entity that acquires or obtains the plans and
specifications from or through the CLIENT without written authorization from HWC.

HWC may rely upon copies of CLIENT-furnished data in the performance of its services as defined within this agreement and the agreement Exhibits. The
CLIENT-furnished data may be in any acceptable format including electronic media formats such as text, data, graphics, or other types furnished by the CLIENT
and acceptable to HWC.

Copies of Documents that may be relied upon by CLIENT are limited to the printed copies (also known as hard copies) that are signed or sealed by HWC. Files in
electronic media format of text, data, graphics, or of other types that are furnished by HWC to CLIENT are only for the convenience of CLIENT. Any conclusion or
information obtained or derived from such electronic files will be at the user’s sole risk.

CLIENT may make and retain copies of Documents for information and reference in connection with use on the Project by CLIENT. Such Documents are not
intended or represented to be suitable for reuse by CLIENT or others on extensions of the Project or any other Project. Any such reuse or modification without
written verification or adaptation by HWC, as appropriate for the specific purpose intended, shall be at CLIENT's sole risk and without liability or legal exposure
to HWC or to HWC's Consultants. CLIENT shall indemnify and hold harmless HWC and HWC's Consultants from all claims, damages, losses, and expenses,

including attorney’s fees arising out of or resulting there from.
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If there is a discrepancy between the electronic files and the hard copies, the hard copies govern. Any verification or adaptation of the Documents for
extensions of the Project or for any other Project shall entitle HWC to further compensation at rates to be agreed upon by CLIENT and HWC.

CERTIFICATIONS, GUARANTEES, AND WARRANTIES - The standard of care for all professional engineering and related services performed or furnished by HWC
under this Agreement will be the care and skill ordinarily used by members of HWC's profession practicing under similar circumstances at the same time in the
same locality. HWC makes no warranties, express or implied, under this Agreement or otherwise, in connection with HWC's services.

HWC's opinions of probable Construction Cost provided herein are to be made on the basis of HWC's experience and qualifications and represent HWC's best
judgment as an experienced and qualified professional generally familiar with the industry. However, since HWC has no control over the cost of labor, materials,
equipment, or services furnished by others, or over the Contractor's methods of determining prices, or over competitive bidding or market conditions, HWC
cannot and does not guarantee that proposals, bids, or actual Construction Cost will not vary from opinions of probable Construction Cost prepared by HWC.

HWC shall not guarantee the work of any Contractor or Subcontractor, shall have no authority to stop work, shall have no supervision or control as to the work or
persons doing the work, shall not have charge of the work, and shall not be responsible for safety in, on, or about the job site.

HWC shall not be required to sign any documents, no matter by whom requested that would result in HWC having to certify, guarantee, or warrant the existence
of conditions whose existence HWC cannot ascertain. The CLIENT also agrees not to make resolution of any dispute with HWC or payment of any amount due to
HWC in any way contingent upon HWC's sighing any such certification.

HWC shall not be required to execute any documents subsequent to the signing of this Agreement that in any way might, in the sole judgment of HWC, increase
HWC'’s risk or the availability or HWC's professional or general liability insurance.

TERMINATION - The obligation to provide further services under this Agreement may be terminated by either party upon seven days' written notice in the event of
substantial failure by the other party to perform in accordance with the terms hereof through no fault of the terminating party. In the event of any termination,
HWC shall be paid for all services rendered to the effective date of termination, including unbilled services at hourly rates in effect at the time of termination
plus reimbursable expenses unless otherwise previously provided for, and termination expenses.

INSURANCE - HWC shall procure and maintain Professional liability insurance for claims arising from the negligent performance of professional services under
this Agreement, which shall be either: General Office Coverage or Project Specific Professional Liability Insurance, with a per occurrence limit of not less than
$2,000,000.00. The Professional Liability Insurance shall contain prior acts coverage sufficient to cover all Services performed by HWC, and Worker's
Compensation, disability benefit, or any other similar employee benefit laws, including bodily injury, occupational sickness or disease of an employee;
Commercial General Liability Insurance, with a per occurrence limit of not less than $1,000,000.00; Additionally, HWC shall require its Consultants to maintain
Commercial General Liability and Comprehensive Automobile Liability coverage.

CLIENT shall procure and maintain Commercial General Liability Insurance, with a per occurrence limit of not less than $5,000,000.00; shall cause HWC and
HWC's Consultants to be listed as additional insured on any general liability or property insurance policies carried by CLIENT which are applicable to the Project;
shall require Contractor to purchase and maintain general liability and other insurance as specified in the Contract Documents and to cause HWC and HWC's
Consultants to be listed as additional insured with respect to such liability and other insurance purchased and maintained by Contractor for the Project.

CLIENT and HWC shall each deliver to the other certificates of insurance evidencing the coverage indicated in this Agreement. Such certificates shall be
furnished prior to commencement of HWC's services and at renewals thereafter during the life of the Agreement.

All policies of property insurance shall contain provisions to the effect that HWC's and HWC's Consultants’ interests are covered and that in the event of
payment of any loss or damage the insurers will have no rights of recovery against any of the insured’s or additional insured’s there under.

DISPUTE RESOLUTION - HWC and CLIENT agree that any controversy, claim, counterclaim, or other dispute arising out of or relating to this contract, or any
alleged breach thereof, provided that the amount in controversy is in excess of Five Thousand Dollars ($5,000.00), shall first be submitted by the parties to pre-
arbitration mediation, under the Indiana Rules for Alternative Dispute Resolution and with a mediator agreed to by the parties, prior to and as a condition
precedent to arbitration, litigation or any other binding action or recourse under law.

Submission of a dispute under this Agreement to mediation will be a condition precedent to filing arbitration or litigation regarding any dispute (when the
amount in controversy is in excess of $5,000) arising out of or related to this contract. Failure to comply with this condition precedent shall be in contravention
of the parties express intention to implement these alternative means of dispute resolution and constitute a breach of this clause.

Mediation shall be conducted by the parties within 120 days after either party has invoked this clause and notified the other party of its intention to mediate. If
the mediation does not result in settiement of the dispute or if a party has waived its right to mediate any issues in dispute, then any unresolved controversy or
claim arising out of or relating to this contract or breach thereof shall be determined by mandatory and binding arbitration administered by the American
Arbitration Association in accordance with its Construction Industry Arbitration Rules. The award rendered by the arbitrator or arbitrators shall be final, and
judgment may be entered upon it in accordance with applicable Indiana law in any court having jurisdiction thereof.

Any award shall not exceed the amount either claimed or counterclaimed. There shall be no punitive or consequential damages awarded under arbitration and
the parties waive their right to claim the same.

Each party shall bear its own costs and expenses of the mediation and/or arbitration. Except as may be required by law, neither party may disclose the content
or results of any mediation or arbitration without prior written consent of both parties. If one party has filed litigation which is otherwise covered by this dispute
resolution clause and which has not been subject to mediation and/or arbitration as per this clause, the other party may properly seek to dismiss or stay the
litigation at its discretion for the purpose of conducting mediation or arbitration.

AMENDMENTS - This Agreement constitutes the entire agreement between the parties with respect to the subject matter hereof and shall be deemed to
supersede all prior and contemporaneous agreements, representations and understandings, whether written or oral, and the same shall be deemed to have
been merged into this Agreement. No amendment or modification to this Agreement shall have any force or effect unless in writing and signed by both the
CLIENT and HWC.

E-VERIFY AND DEALING WITH THE GOVERNMENT OF IRAN AFFIDAVIT. HWC verifies compliance with E-Verify and the Dealing with the Government of Iran
regulations required by Indiana Code Sections 22-5-1.7-11 and 5-22-16.5-11.
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HWC

ENGINEERING Confidence in the built environment.
135 N. Pennsylvania, Suite 2800
Indianapolis, Indiana 46204
EXHIBIT "A" www.hwcengineering.com
HWC Engineering
02 rly Billing R

ITION HOURLY RATE
Principal $201.00
Senior Project Manager $196.00
Project Manager $155.00
Project Engineer | $135.00
Project Engineer || $110.00
Landscape Architect | $135.00
Landscape Architect Il $110.00
Planner | $135.00
Planner II $100.00
Designer/Technician $110.00
Clerical Support $75.00
Construction Inspection Manager $115.00
Construction Inspector | $110.00
Construction Inspector Il $95.00
Project Surveyor $120.00
Survey Crew Leader $100.00
Survey Crew Member | $80.00
Survey Crew Member I $65.00
Intern $56.00

REIMBURSABLE EXPENSES

Direct Travel Expense - including mileage (the current rate allowed by the IRS), air fare, car rental,
lodging, meals, large blueprint and copying runs, etc.

Large format black and white prints at $.375 per square foot.

Plots at $2.00 per square foot.

Black and white copies at $.10 per sheet.

Color copies at $.50 per sheet

CD’s at $25.00 each.

Actual cost of long distance telephone calls, expense charges, photographs and postage.
Expenses will be billed at cost plus a 10% administrative fee.

Hours worked in excess of 8 hours per day or 40 hours per week will be billed at an overtime rate
of 1.5 times the rates listed for non-exempt employees.

Indianapolis | Terre Haute | Lafayette | NewAlbany | Muncie

www.hwcengineering.com
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Conner Excavating Agreement

Tuesday, November 17, 2020 1:20 PM
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MONTGOMERY COUNTY PUBLIC WORKS CONSTRUCTION
AGREEMENT

This Contract, dated this 23 day of November, 2020, is hereby entered by and
between the Montgomery County Board of Commissioners (“Board”) and
Conner Excavating, Inc. (Contractor”™).

The Board and Contractor, in consideration of the mutual covenants set forth
below, agree as follows:

1. Work. Contractor shall complete all work as specified or indicated in the
plans and specifications contained in the request for quotes. The accompanying
specifications are attached to this contract and shall be considered terms of this
contract as is written in full herein. The Work is generally described as follows:
construction of an access drive from Memorial Drive to the Montgomery County
Landfill (The Project). In the performance of the work for the Project, the Contractor
will perform the work in compliance with the plans and specifications, conditions
contained in the Request for Quotes and in a good and workmanlike manner using at
least the same standard of care and skill as a reasonably prudent contractor
performing similar work in Indiana.

2. Time for Performance. All time limits for milestones, if any, substantial
completion, and completed and readiness for final payment as stated in the request
for quotes and the Contractor’s accepted quote are of the essence of this contract. The
work of the Contractor will be completed on or before February 1, 2021,

3. Liquidated Damages. Contractor and the Board recognize that time is of
the essence of this contract and that the Board will suffer financial and other losses if
the work is not completed within the time specified in Section 2 above. The parties
also recognize the delays, expense, and difficulties involved in proving in a legal or
arbitration proceedings the actual loss suffered by the Board if the work is not
completed on time. Accordingly, instead of requiring such proof, the Board and
Contractor agree that as liquidated damages for delay, but not as a penalty, the
Board, in the form of a Change Order, shall deduct from the monies due to Contractor
$100 for each calendar day that expires after the times specified in Section 2 above.

4. Payment to Contractor. The Board will pay the Contractor for the work
as follows:

a. The Board shall pay Contractor upon completion of the Project and
acceptance by the Board in accordance with the Contractor’s quote from
current funds in the amount of $66,657.00 and upon the fulfillment of
conditions set for in Section 4(b) through (h) below.

b. At the completion of the work, the Montgomery County Engineer
will inspect the work done and file a written report to the Board either
approving or disapproving the work done. A claim for payment under this
contract will not be approved by the Board until the work for which the claim
is presented has been approved by the County Engineer. After the acceptance
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of the work by the County Engineer, the Contractor shall file with the board a
verified statement that all expenses incurred for labor and material, except for
any expenditures specified in the statement, have been paid in full.

c. The parties agree that the Board will withhold final payment until
the Contractor has paid all subcontractors, material suppliers, laborers, and
those furnishing services, as required by Indiana Code 36-1-12-12 and 13. If
there is not a sufficient sum owed to the Contractor to pay those bills, the sum
owed to the Contractor will be prorated in payment of the bills among the
subcontractors, material suppliers, laborers, and those furnishing services;

d. To receive payment from the Board, a subcontractor, material
supplier, laborer, or person furnishing services must file a claim with the
Board not later than 60 days after that person performed the last labor,
furnished the last materials, or performed the last service. The Contractor
will, prior to the commencement of construction of the project, provide notice of
this requirement to all subcontractors, laborers, material suppliers, and
persons furnishing services for the project;

e. If there is no dispute among the claimants, the Board will pay the
claim from any money due to the Contractor and deduct the amount of the
claims from the contract price. The Board will take a receipt for each payment
made;

f. If there is a dispute among claimants, the Board will retain sufficient
money to pay all claims until the dispute is settled and the correct amount is
determined. However, the Board may make a final and complete settlement
with the Contractor after thirty (30) days after completion and acceptance of
the project if the Contractor has materially fulfilled all of its obligation under
this agreement;

g. If the Board receives a claim from a subcontractor or material
supplier, the Board will withhold the amount of the claim until the claim is
resolved; and

h. A claim must be signed by the County Engineer.

5. Contractor’s Representations

a. Contractor represents the following:

i. Contractor has examined and carefully studied the request
for quotes, specifications, other documents, and any data and
reference items pertinent to this Contract.

ii. Contractor is familiar with and is satisfied as to all Laws and
Regulations that may affect costs, progress, and the
performance of this work.

iii. Contractor has reviewed the specifications and other contract
documents and believes them to be generally sufficient to
indicate and convey understanding of all terms and condition
for performance and furnishing of the work.

iv. Contractor will perform all work under the supervision of the
Montgomery County Engineer and in accordance with the
plans, specifications, and profiles adopted by the Board. The
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accompanying specifications are attached to this contract and
shall be considered terms of this Contract as is written in full
herein.
v. Contractor will provide the Board before the work begins
with the following documents:
1. Contractor’s Nepotism Policy Compliance Affidavit;
2. E-Verify Affidavit;
3. Indiana Iran Investment Certification; and
4. Any other affidavit or form required by the Board
pursuant to Board policy, Indiana Law, and/or
Federal Law.

b. Contractor verifies the following:

i. Liability Insurance: The Contractor has in place and will
keep in place during the terms of this agreement general liability
insurance coverage with at least a $1,000,000 limit of liability for each
occurrence and at least a $3,000,000 general aggregate limit, as
required by Indiana Code 5-16-13-10;

ii. Qualification: The Contractor is qualified to perform public
works projects in the State of Indiana, as provided for in Indiana Code
4-13.6-4 or 8-23-10;

iii. E-Verify Compliance: The Contractor participates in the E-
Verify program and complies with Indiana Code 22-5-1.7. The
Contractor’s E-Verify case verification number is

iv. Cash Payments: The Contractor will not pay individuals
employed by the Contractor in cash for work done by the individual on
this project, as prohibited by Indiana Code 6-16-13-11;

v. Overtime Rules: The Contractor is in compliance with, and
will remain in compliance with during the term of this agreement, the
requirements of the federal Fair Labor Standards Act of 1938, as
amended (29 U.S.C. 201-209) and Indiana’s wage and overtime laws as
provided for in Indiana Code 22-2-2-1 through 22-2-2-8;

vi. Workers Compensation: The Contractor is in compliance
with the Indiana Workers Compensation laws (Indiana Code 22-3-5-1)
and has provided the Board with proof of sufficient coverage under
Indiana law prior to beginning work. The Contractor will keep this
insurance in place during the term of this agreement;

vii. Unemployment Compensation: The Contractor is in
compliance with Indiana’s rules, regulations and requirements
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regarding unemployment compensation, as required by Indiana Code
22-4-1 through 39.5;

viii. Drug Testing: If the public work is for $150,000 or more,
the Contractor has in place a drug testing policy and complies with all
requirements of Indiana Code 4-13-18-1 through 7;

ix. Training Program: If the Contractor employs ten or more
persons, the Contractor has in place a training requirement which
satisfies the requirements of Indiana Code 5-16-13-12;

x. Payroll Records: The Contractor will preserve for a period of
three (3) years after the completion of the project any and all payroll
and related records and make the record available for inspection by the
Indiana Department of Workforce Development; and

xi. Anti-Discrimination: Neither the Contractor nor its
subcontractors not anyone acting on their behalf will, in the hiring of
employees for the performance of the work under this agreement, by
reason of race, religion, color, sex, national origin or ancestry
discriminate against any citizen of the State of Indiana who is qualified
and available to perform the work to which the employment relates.
Neither the Contractor nor its subcontractors nor any person acting on
their behalf will in any manner discriminate against or intimidate any
employee hired for the performance of work under this agreement on
account of race, religion, color, sex, national origin or ancestry. The
Contractor acknowledges and agrees that pursuant to Indiana Code 5-
16-6 there can be deducted [rom the amount payable to the Contractor
by the Board under this agreement a penalty of Five Dollars ($5.00) for
each person for each calendar day during which such person was
discriminated against or intimidated by the Contractor or his agents in
violation of this agreement. The Contractor also acknowledges and
agrees that the Board may cancel and terminate this agreement and
that all money due or to become due to Contractor under the agreement
may be forfeited for any second or any subsequent violation of Indiana
Code 5-16-6.

xii. Doing Business with Iran: The Contractor does not do
business with Iran in violation of Indiana Code 36-1-12-23.

6. Change Orders. If a change in the original scope of work occurs and this
change increases or decreases the amount of the price, the Board will not be obligated
to the Contractor unless a written change order has been presented by the Contractor
to the County Engineer, signed by the Contractor, signed by the County Engineer,
and approved by the Board. A change order issued under this subsection becomes an
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addendum to the contract. The parties may not approve a change order before the
commencement of the project, unless an emergency exists and is so declared by the
Board and shown in the meeting minutes of the Board. The total of all change orders
cannot exceed 20% of the original price. Change orders issued as a result of
circumstances that could not have been reasonably foreseen do not count toward the
20% limitation on change orders. All change orders must be directly related to the
project. If a change order contains additional units of materials included in the
original agreement, the cost of these units in the change order must be the same as
the cost of these units in the approved quote.

7. Breach of Contract. In the event of a breach of the terms of this Contract,
the non-breaching party shall be entitled terminate the Contract and recover from the
breaching party any and all damages caused by the breach, including but not limited
to, incidental and consequential damages, court costs, mediation costs, litigation
expenses, and reasonable attorney’s fees. Neither party shall hold the other
responsible for damages or delay in performance caused by acts of God, strikes,
lockouts, or other events beyond the control of the party’s control.

8. Assignment of Contract. No assignment by a party hereto of any rights
under or interest in the Contract will be binding on another party thereto without the
written consent of the party sought to be bound. Further, Contractor may not
subcontract any part of this contract without the written consent of the Board. The
Board is entitled to withhold consent to subcontracting for good cause.

9. Indemnification. To the fullest extent permitted by law, the Board and
Contractor agree to indemnify and hold the other (and their respective officers,
directors, partners, agents, consultants, and employees) harmless, from and against
liability for all claims, costs, losses, and damages, including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals, arising out of
or relating to the project, to the extent such claims, losses, damages, or expenses are
caused by the indemnifying party’s negligent acts, errors, or omissions. In the event
claims, losses, damages or expenses are caused by joint or concurrent negligence of
the parties, they shall be borne by each party in proportion to the negligence.

10. Notices. Notices required under this Contract shall be sent to
b. The Montgomery County Board of Commissioners
i. 110 W South Blvd. Crawfordsville, IN 47933
c. Contractor:
i. Conner Excavating:

11. Successors and Assigns. The Board and Contractor each binds itself, its
successors, assigns, and legal representatives to the other party hereto, its successors,
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assigns, and legal representatives in respect to all covenants, agreements, and
obligation contained in this Contract.

12. Severability. Any provision of the Contract held to be void or
unenforceable under any Law or Regulation shall be deemed stricken, and all
remaining provisions shall continue to be valid and binding upon the Board and
Contractor, who agree that the Contract shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close as
possible to expressing the intention of the stricken provision.

IN WITNESS WHEREOF, the Board and Contractor have signed this Contract.

The Board: Contractor:

Montgomery County
Board of Commissioners

By: By
Title: Title:
6
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AFCS Agreement - Treasurer

Tuesday, November 17, 2020 1:40 PM

VENDOR SERVICE AGREEMENT

This Vendor Service Agreement (“Agreement”) by and between the Montgomery
County Treasurer (“Client”) at 100 E Main St., Crawfordsville, IN 47933 and American
Financial Credit Services, Inc. (“Agency”) at 10333 N. Meridian Street Suite 270,
Indianapolis, Indiana 46290 (hereinafter referred to as “Client” and “Agency”,
respectively).

WITNESSETH THAT:

WHEREAS, Agency, duly licensed and bonded in the state of Indiana and provides
collection services and Client wishes to engage a firm to furnish such services.

NOW, THEREFORE, in consideration of the terms and conditions hereinafter set forth,
the parties agree as follows:

1. Client shall refer to Agency with those delinquent personal property tax accounts,
which Client desires Agency to collect. Agency shall endeavor to collect those
accounts, utilizing acceptable methods and procedures in a professional and ethical
manner, in accordance with all federal and state laws.

2. To the extent permitted by law, Client agrees to supply Agency with the following
information on each account referred for collection via a medium agreed upon by the
parties:

A All necessary biographical and billing information in its possession.

B. Accurate balance due information.

C Any other pertinent information or documents upon which the parties shall
agree in writing.

3. Agency shall provide Client with notification of all Client accounts on which it
requests approval prior to filing a writ of execution to seize taxpayer assets or,
proceedings supplemental when freezing taxpayer bank accounts. Subject to Client’s
approval, Client may also be requested to file a restraining order to cease taxpayer
company operations when necessary to inventory assets prior to auction.
Notwithstanding any other provision of this Agreement, Agency will not take any
action required to seize taxpayer assets without the express written approval of
the Client.

4. Agency will not settle or compromise any account referred to Agency unless authorized
by Client or Client’s Designee in writing.
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10.

11.

Client does authorize Agency to endorse Client’s name on payments received by Agency
for deposit only. Client agrees to regularly communicate with Agency regarding all
payments received by Client and applied to debtor accounts. However, Client may, in
Client’s sole discretion, mail payments directly to the Agency for deposit and posting to a
debtor’s account.

All money collected on a referred account shall be applied in the following order:

A. Towards satisfaction of principal;
B. Interest; and then
C. Collection fees.

Note: If a taxpayer makes a partial payment, establishes a monthly payment
arrangement with Agency, or only pays principal and interest to Client in an attempt
to avoid paying collection fees: a portion of the taxpayer payment equivalent to the
collection fee percentage will be applied to the collection fee. If a payment
arrangement is established the portion of the taxpayer payment applied to the
collection fee is used to cover the cost associated with monitoring the arrangement.

Monies received by Agency for a debtor billing creating a credit will be refunded
within ten (10) working days by the Agency to the debtor and appropriate adjustment
to the collection commission will be made. All credit balances and subsequent debit
adjustments due to refund will appear on the affected debtor account.

Client will not be billed for costs advanced by Agency toward the collection of any
account placed with Agency.

Client may recall any referred account at any time and Agency shall return all files and
documents, which Client has referred to Agency, less any copies which Agency needs
to retain for its own records. However, Agency shall be entitled to the compensation
allowed under this Agreement (see Addendum A) for all collections received by Client
as a result of payment arrangements originated by the Agency prior to recall of a
referred account.

During the time accounts are placed with Agency, Client agrees to regularly report to
Agency any monies received directly from or on behalf of debtor on said accounts.

Agency agrees to provide to the Client, or his designee, by the tenth (10") business
day of each month an accounting for the previous month’s activities, including a
breakdown of collections, receivables, cancellations, and liquidation percentage by
placement month. Agency will also submit a monthly report, which summarizes
Client account status changes and will submit to the Client a cross-reference listing
that identifies status codes and their descriptions.
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12.

13.

14.

18.

Agency will utilize a "net remittance” method as agreed upon by the Client unless the
Client receives payment directly from debtor and therefore owes a balance due
Agency, Client agrees to pay Agency collection fees herein agreed upon within twenty
(20) days from the receipt of the Agency's statement/invoice.

Agency will handle all communications regarding the accounts referred from Client
and will not refer any party back to the Client unless instructed to do so by the Client.
Agency requests for information (tax verifications, “paid prior” investigation and
disputes) will be submitted in writing to the Client. Agency requests which have not
been satisfied within thirty-days (30) will be brought to the attention of the Client, or
his designee, for appropriate resolution.

Unless otherwise notified in writing, Client designates the Montgomery County
Treasurer as the County’s contact and/or designee to discuss any account referred by
Client.

. Client agrees to supply Agency with the name(s) of a contact party at Client’s place of

business whom Agency may contact as the need arises to discuss any account referred
by the Client.

. As stated, this Agreement shall be effective upon the execution of the same by all

parties and remain in effect unless otherwise terminated by either party as provided in
this Agreement.

. Either party may terminate this Agreement upon providing thirty (30) days’, prior

written notice to the other party; unless Agency or Client violates this agreement,
federal or state laws regulating this agreement, or is found to be operating illegally in
which case this agreement will terminate immediately.

In the event that either party terminates this Agreement and/or Client recalls accounts
previously placed with Agency, Agency shall, at no cost to the Client, cease collection
activities on said recalled accounts and return said recalled accounts to Client utilizing
an updated status report on all accounts. Said report will include debtors name, client
reference number, updated balance due and most recent status code. Agency shall also
forward to Client within ten (10) days of receipt by Agency all collections received by
Client minus its normal commission (sece Addendum A).

During the term of this Agreement and for a period of twelve (12) months after the
expiration of the Agreement, Client or its designee shall have the right upon
reasonable notice to inspect and audit the books and records of Agency for the purpose
of assuring Agency’s compliance with the provisions of the Agreement. Agency shall
cooperate in any such inspection or audit.
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19. Agency agrees to comply with Client policy(ies) and all State and Federal statutes and

20.

21.

regulations concerning the confidentiality of any debtor records or debtor information,
which may be provided to the Agency pursuant to this Agreement. Agency further
agrees to indemnify, defend and hold Client harmless from liability as a result of
Agency’s actions pertaining to or as a result of this Agreement, including, but not
limited to the improper disclosure of debtor information and any violations of the Fair
Debt Collection Practices Act by Agency and/or Agency’s directors, officers,
employees, agents, designees, and/or subcontractors,

Each party shall protect, defend, indemnify and hold harmless the other party from and
against all claims, losses, demands, damages and causes of action (including
reasonable attorney fees) arising or in any way resulting from the willful or negligent
acts or omissions of the party and its directors, officers, employees, agents, designees,
and/or subcontractors.

Agency represents and warrants that:

A. Agency is corporation and duly organized, validly existing, and in good
standing under the laws of the State of Indiana;

B. Agency has all the required authority to conduct its business as such
business is now being conducted and to execute, deliver, and perform
this Agreement; and

C. This Agreement constitutes the valid, binding, and enforceable obligation
of Agency and the execution and delivery of this Agreement by Agency
and the consummation of the transactions contemplated hereby have been
duly authorized by the requisite vote or consent of the Board of Directors
and Shareholders of Agency, and such execution and delivery do not
require the consent, approval, or authorization of any other person,
public authority, or other entity.

22. This Agreement contains the complete and final agreement between the parties with

respect Lo its subject matter and supercedes all prior arrangements and understandings,
oral and written, between the parties.

. The Agreement construed in accordance with the laws of the State of Indiana and shall

be binding upon and insure to the benefit of both parties and their successors and
permitted assigns. This Agreement may be amended or modified only by written
instrument signed by both parties.
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IN WITNESS WHEREOF, the parties have executed this Vendor Service Agreement as
of the date(s) set forth below.

Montgomery County Treasurer American Financial Credit Services,
Inc.
R
By: By: ‘/f,f/ ZL‘ ~
Heather Laffoon, Treasurer . Noel Williams, Vice President
Dated this day of /

Month Year

ADDENDUM A
SERVICES AND OBLIGATIONS

Client agrees to utilize the Vendor Service Agreement.
Agency Fees for Skip Tracing, Billing and Recovery Services:
Delinquent Personal Property Tax Placements Fee

27% added to total balance on all delinquencies at time of placement and paid by
taxpayer. Agency will utilize a “net remittance™ method as agreed upon by the Client.
When the Client receives funds directly from taxpayers on accounts placed with
Agency, Client will notify Agency in a timely manner of all funds received by Client.
When Client receives payment of Agency fees, Client agrees to pay Agency fees
herein agreed upon within twenty (20) days from the receipt of the Agency's monthly
statement.
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AGREEMENT ADDENDUM REQUIRING
E-VERIFY COMPLIANCE

In addition to any other agreements, contracts and covenants between the parties, Montgomery
County, Indiana (County) and American Financial Credit Services, Inc. (Vendor) for and in consideration of
the mutual promises contained herein, and as an addendum to any agreements between them, agree as
follows:

In compliance with the mandates upon municipalities contained in Indiana Code §22-5-1.7, which
became effective 1 July 2011, Vendor shall enroll in and verify the work eligibility status of all newly hired
employees through the [-Verify Program (“Program”). Vendor is not required to verify the work eligibility
status of all newly hired employees through the Program if the Program no longer exists. Vendor and its
subcontractors shall not knowingly employ or contract with an unauthorized alien or retain an employee or
contract with a person that Vendor or its subcontractor subsequently learns is an unauthorized alien. If
Vendor violates this provision, the County shall require Vendor to remedy the violation not later than thirty
(30) days after the County notifies Vendor. If Vendor fails to remedy the violation within the 30-day period,
County shall terminate the contract for breach of conrract. If the County tetminates the agreement, Vendor
shall, in addition to any other contractual remedies, be liable to County for actual damages. There is a
reburtable presumption that Vendor did not knowingly employ an unauthorized alien if Vendor verified the
work eligibility status of the employee through the Program. If Vendor employs or contracts with an
unauthorized alien but the County determines that terminating the contract would be detrimental to the
public interest or public property, the County may allow the contract to remain in effect until the County
procures a new contractor. Vendor shall, before performing any work, require each subcontractor to certify
to Vendor that the subcontractor does not knowingly employ or contract with an unauthorized alien and has
enrolled in the Program. Vendor shall maintain on file a cettification from each subcontractor throughout the
duration of the parties’ agreement. If Vendor determines that a subcontractor is in violation of this provision,
Vendor may terminate its contract with the subcontractor for such violaton. Under IC 22-5-1.7, this
Agreement Addendum includes an affidavit affirming that the business entity does not knowingly employ an
unauthorized alien and confirming Vendor’s enrollment in the Program, unless the Program no longer exists.

Montgomery County, Indiana
By:

Printed:
Title:

Dated: VENDOR:

T~
ATTEST: By: A~ ~

Noel Williams, Vice President

Jennifer Andel, Auditor
Dated: January 1, 2021

Dated:
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UNAUTHORIZED ALIEN AFFIDAVIT (I.C. 22-5-1.7-11)
The undersigned, swears and affirms under penalties for perjury, that American Financial Credit
Services Inc. (Vendor) does not knowingly employ an unauthorized alien. The undersigned further affirms
that, prior to entering into this Contract with the County, Vendor will enroll in and agrees to verify the work

eligibility status of all its newly hired employees through the E-Verify program.

Vendor: American Financial Credit Services Inc.

: s
By (Written Signature): ﬂ/'

(Printed Name & Title): Noel Williams, Vice President
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Contractor’s Affidavit
HEA 1005 (2012) and Public Law 21 (2012) Compliance

1, Noel Williams swear and affirm, under penalties for perjury, that:

1. T am the Vice President of American Financial Credit Services, Inc. and have the authority to
make the representations contained in this affidavit on American Financial Credit Services, Inc.
behalf;

2. Neither I nor any owner is a spouse, parent, stepparent, child, adopted child, stepchild, brother,
sister, stepbrother, stepsister, brother by the half blood, sister by the half blood, niece, nephew,
aunt, uncle, daughter-in-law or son-in-law of any commissioner or county-council member;

3. If during the term of this contract a person is elected who is a relative of mine or any other
owner of American Financial Credit Services, Inc. I will make a written disclose of the
relationship to the commissioners and the county council president;

4. Neither I nor American Financial Credit Services, Inc. is engaged in any investment activity in
Iran; and

5. 1 understand that this affidavit is made for the purpose of complying with Indiana House
Enrolled Act 1005 (2012) and Public Law 21 (2012) that Montgomery County intends to rely
upon my representations contained in this affidavit.

Date: January 1, 2021 /6/&(_/;\:‘_.\

Signat.ﬁrc_'

Title: Vice President

State of Indiana

SS:
County of
Before me personally appeared, o who being first
duly sworn under penalties for perjury and signed the above and foregoing affidavit this  day
of ,2019.

, Notary Public

My Commission Expires: B
County of Residence :
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MetroNet Service Agreement

Friday, November 20, 2020 4:12 PM
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METRONET
Business Agreement Date: 11/18/2020

If Agreement is not executed, pricing will expire
on: 11/30/2020
Paperwork Prepared By: Kayla Bretney

Customer Name Montgomery County Health Dept. |Subscriber ID _ -
Physical Address 308 W MARKET ST Billing Address Montgomery County Health Dept.
CRAWFORDSVILLE, IN 47933 308 W MARKET ST
CRAWFORDSVILLE, IN 47933

Primary Contact: Amber Reed IContact to Receive Metronet Text Alerts:

Primary Contact Number: 765-364-6440 Contact Phone Number:

Primary Contact Email: amber.reed@montgomerycounty.in.gov IContact Email Address:

[Referring Customer: [Referring Customer Subscriber ID: |

[Service Agreement Term: 12 month(s) |
Internet
QTY | PRODUCT NAME DESCRIPTION UNITPRICE | NET TOTAL
1 150Mb/150Mb Business Fiber Business Fiber 150Mb $129.95 $129.95
1 Static IP (Single IP) $0.00 $0.00

Monthly Net Total: $129.95
Terms & Conditions

By signing this Services Agreement, Customer ("you") acknowledges that Customer has had an opportunity to read and review the terms and conditions
of this Services Agreement, our Business Terms and Conditions, our tariff, our Acceptable Use and Privacy Policy ("AUPP"), our Additional Terms of Service
Addendum ("Business"), our Managed Wi-Fi Terms of Service, any Statement of Work ("SOW") and Letters of Authorization (all such documents relating
to Customer's Services are collectively the "Agreement”). Customer agrees to abide by the Agreement's terms and conditions as amended or updated
from time to time. The Agreement can be found at https:/www.metronetinc.com/wp-content/uploads/Business-Terms-and-Conditions-080720.pdf and
constitute the entire agreement between Customer and MetroNet with respect to the Services.

Signature: {{Sig_es_:signer1:signature}}

Title: {{Ttl1_es_:title}}
Date: {{Dte1_es_:date}}

Page 10of 3
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METRONET STATEMENT OF WORK

Customer Name Montgomery County Health Dept.
Subscriber 1D
Physical Address 308 W MARKET ST, CRAWFORDSVILLE, IN 47933

Explanation Of Work To Be Done
Note: If you are submitting an order for Symmetrical Internet Circuits, HPBX, WAN, Wi-Fi etc,, it's critical to follow the process for Complex
Orders and first engage Sales Engineering.

[MetroNet to provide a 150mb business fiber connection, with a single static IP address

Day of Service Installation

Metronet will assign an installation date for your Fiber Services. On the Installation Date you will experience service down time due to factors
outside of our control. In some cases, this may mean you may not have phone or computer service for several hours. Such downtime is
unavoidable, but we will use commercially reasonable efforts to minimize the inconvenience to you.

DMARC (ONT)

When an ONT/fiber drop is installed MetroNet is responsible for service up to the DMARC (ONT). Anything beyond the DMARC is the
customer’s internal network and the business owner's financial responsibility to contact an IT vendor for support and/or repairs.

Customer Phone Vendor / Cut Sheet

Phone Vendor Name: self

Customer designates the above mentioned Phone Vendor to be responsible for maintaining the internal phone systems on behalf of Customer.
Phone Vendor will be responsible for locating all lines prior to the Installation Date provided by MetroNet and will be responsible for connecting
Customer's internal phone system to MetroNet's demarcation point. Phone Vendor must be present on the Installation Date at the designated
time. Customer will be responsible for scheduling the Phone Vendor on the Installation Date and shall pay all expenses associated with the
Phone Vendor. MetroNet will provide Customer with a document detailing the lines/circuits to be installed for the benefit of the Phone Vendor
("Cut Sheet")

Changes

f this SOW may result in the assignment of a new Installation Date by MetroNet or otherwise delay the provisioning of the Fiber Services to

ustomer understand that any changes made to the SOW or Fiber Services, including but not limited to database information, after execution
o
ou.

his SOW is hereby incorporated by reference into the Agreement between Customer and MetroNet, as that term is defined in the terms
nd conditions. Any capitalized terms not defined herein shall have the same meanings as ascribed to them in the Agreement.

Name: {{Name1_es_:fullname}}

Signature: {{Sig_es_:signer1:signature}}

Page 2 of 3
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METR LI) NET ACCOUNT AUTHORIZATION

Date 11/18/2020

Sales Associate Kayla Bretney

Customer Montgomery County Health Dept.

Subscriber ID

Address 308 W MARKET ST, CRAWFORDSVILLE IN 47933

The Primary Contact and Additional Authorized Contacts listed below, have authorization to act on this account (e,g. make billing changes, request
changes and upgrades in service/equipment, cancel service, make address changes, request and provide account information, give and accept notices,
etc) whether such action is taken by telephone, electronically or ather manner. In the event the Primary Contact or an Additional Authorized Contact
ceases to be authorized or a new individual becomes authorized, it is the responsibility of the Primary Contact (or an Additional Authorized Contact

in the event of a change in Primary Contact] to provide Metrolet written notice of such change. MetroNet may; but shall have no obligation to, verify
authorizations or the identity of the authorizer.

[Primary Contact Title [Phone [Email
Amber Reed ~ [765-364-6440 ~ lamber.reed@montgomerycounty.injgov
Onsite Contact Title |Phone [Email
[Accounts Payable Title [Phone [Email
[ndditional Authorized Contacts  Title [Phone [Email

The undersigned represents and warrants to MetroNet that he/she is authorized to sign this Authorization form on behalf of the Customer.
Name: {{Name1_es_:fullname}}
Signature: {{Sig_es_:signer1:signature}}

Date:
{{Dte1_es_:date}}

Page 3 of 3
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Resolution 2020-24

Friday, November 20, 2020 1:17 PM

Resolution 2020-24

Resolution Approving Amended Intergovernmental Cooperation Agreement
for the Provision of Sanitary Sewer Connection Inspection Services

WHEREAS, the Montgomery County Regional Sewer District and the Montgomery
County Board of Commissioners have reached a verbal agreement in order to provide for
sanitary sewer connection inspection services by the County Engineer and to provide for the
payment to the County of a fee for such services; and

AND WHEREAS. the agreement of the District and the Board has been memorialized in
an interlocal governmental cooperation agreement, and the Board of Commissioners finds that
this agreement is in the best interests of the citizens of Montgomery County and that it should be
approved;

IT IS, THEREFORE, RESOLVED AS FOLLOWS:

1. The intergovernmental cooperation agreement regarding the provision of sanitary
connection inspection services by the County Engineer for the Montgomery County Regional
Sewer District is hereby approved:

2. The President of the Board of Commissioners of Montgomery County is hereby
authorized, on behalf of the County, to enter into the Intergovernmental Cooperation Agreement.
which is attached hereto as Exhibit A, in order to bind the County to the terms and conditions of
said agreement. The President shall also execute all documents necessary to effectuate this
agreement.

3. The County Attorney will advise the Board of Commissioners of the execution of the
Intergovernmental Cooperation Agreement by the Regional Sewer District:

4. The Auditor will immediately record the agreement in the Office of the Recorder and

file the agreement with the Indiana Department of Local Government Finance within sixty (60)
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days of its recording.

ADOPTED this 23rd day of November, 2020.

Board of Commissioners of Montgomery County

James D. Fulwider, President

John Frey, Vice President

Dan Guard, Member
Constituting a majority of the Board

ATTEST:

Jennifer Andel. Auditor
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Interlocal Agreement Between Montgomery County and Montgomery County
Regional Water & Sewer District

This Agreement is entered into on this _ day of November 2020, between Montgomery County
Board of Commissioners (“*County™) and the Montgomery County Regional Water & Sewer District
(*District™).

WITNESSTH:

WHEREAS, the County and District have identified a continuing need for cooperation to meet sewage
treatment needs within the service area of the District and desire to contract for certain services; and

WHEREAS, the County and District have the authority to enter into this agreement pursuant to Indiana
law; and

NOW THEREFORE, in consideration of the terms and conditions contained herein, the County and

the District agree as follows:

. The County shall, beginning October 1, 2020, assign the County Engineer, or his/her designee, to
act and serve as an inspector for the District during regular business hours. This agreement shall

continue in effect until terminated by written notice as allowed by the terms of this agreement.

II.  This Agreement shall be jointly administered by the County and District through an Inspection
Board (“the Board™), which is hereby created by this Agreement which shall consist of the Board
of Commissioners President and the President of the District. The Board shall have no budget,
property, or employees of its own, nor shall it have any powers not delegated to it by this

Agreement.

III.  The County Engineer, or his/her designee, shall provide inspection services for the construction of

any new residential or business sewer connection to the District’s system within the service area of
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VIL.

the District. Within thirty (30) days of receipt of the itemized bill, the District shall remit payment

to the County.

OBLIGATIONS: The County will do the following:

. Cooperate with the District to provide information to potential system customers concerning

sewage/water connection requirements and applicable fees;
Provide connection inspection services to customers, who connect to the system in accordance with

Ordinance 2013-1.

OBLIGATIONS: The District will do the following:

. Grant to the County the right to perform sewer connection inspection services.

Assess and collect the entire amounts owed for sewage connection fees, which fee is presently $50
per residential, $75 per multi-family dwelling or $ 125 per commercial/industrial connection

Pay the County a fee of $50.00 for each sewer inspection performed.

This agreement may be terminated without cause by either party on written notification of sixty
(60) days to the other party. This agreement may be terminated with cause by either party on

written notice of seven (7) days to the other party.

The County shall indemnify and hold the District harmless from any claim for personal injury or
property damage including attorney fees resulting from the negligence of the County, its
employees or agents under this agreement. In the event that the District, its employees or agents
were also negligent, then the County is relieved of its obligation to defend the District, and the
obligation to indemnify and hold harmless is limited to the amount representing the comparative

share of negligence as between the County and the District.
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VIIIL.

By entering into this agreement, neither party waves sovereign immunity defenses or any other
limitation of liability. No provision of this agreement is intended to modify or waive any provision

of the Indiana Tort Claims Act as amended.

The County shall provide insurance coverage for its liability exposure through a public liability
fund (self-insured or otherwise) . So long as the agreement is in effect, the County will maintain

an adequate level of funding to cover its liabilities under the Indiana Tort Claims Act.

This agreement shall not be amended except by written instrument executed by the parties.

This agreement contains the entire understanding between the parties concerning the subject
matter hereof. No prior understandings, whether verbal or written, between the parties or their
agents are enforceable unless included in this agreement. This agreement shall be construed

pursuant to the laws of the State of Indiana.

The County and the District agree that all disputes or disagreement arising under this agreement
that are not resolved at the staff level by the parties in conjunction with assistance from the County
and the District who shall meet jointly to attempt to resolve such dispute. If the parties are unable
to resolve the dispute. within thirty (30) days the parties shall agree and appoint a representative
who together shall, within fifteen (15) days, meet and agree to the appointment of an mediator
who shall proceed to mediate the dispute. This Agreement may be recorded with the Montgomery
County Recorder at the expense of the District with a copy being sent to the Indiana State Board of

Accounts within 60 days of the date entered below.
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Executed on the date first written above.

Signatories to agreement
below:

County

District

Pt D pn
\/ i
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Resolution 2020-25

Friday, November 20, 2020 8:11 AM
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Montgomery County Board of Commaissioners

Resolution 2020-25

A RESOLUTION APPROVING EQUIPMENT LEASE AGREEMENT
WITH TRI-COUNTY BANK & TRUST CO.

WHEREAS, Montgomery County Commissioners have determined that a true
and very real need exists for the acquisition of the Equipment described in the Lease
Agreement; and

WHEREAS, Montgomery County Commissioners have taken the necessary
steps, including any legal bidding requirements to arrange for acquisition of such
equipment.

IT IS, THEREFORE, RESOLVED that the terms of said lease are in the best
interests of Lessee for the acquisition of such equipment. The Montgomery County
Board of Commissioners are authorized to be signatories to the Lease Agreement with
Tri-County Bank & Trust Co. as Lessor.

THIS RESOLUTION is hereby adopted this 23rd day of November, 2020.

MONTGOMERY COUNTY BOARD OF
COMMISSIONERS:

James D. Fulwider, President

John Frey, Vice President

Dan Guard, Member
Attest:

Jennifer Andel, Auditor
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GOVERNMENTAL EQUIPMENT LEASE AND FINANCING AGREEMENT

LESSOR: TRI-COUNTY BANK & TRUST CO.
18 E. Washington Street
PO Box 218
Roachdale, IN 46172
(765) 522-1000

LESSEE: COUNTY OF MONTGOMERY
Attention: Mr. Jeremy Phillips
818 North Whitlock Avenue
Crawfordsville, In 47933
(765) 362-2304

This Lease and financing document (hereinafter the “LEASE") entered into between Tri-County
Bank And Trust (hereinafter “LESSOR") and the County of Montgomery, Indiana (hereinafter
“LESSEE"), a body politic duly organized and existing under the laws of the State of Indiana.

WHEREAS, LESSOR desires to lease the equipment, as delineated more fully on EXHIBIT A
attached hereto to the LESSEE, and LESSEE desires to lease the equipment from the LESSOR
subject to the terms and conditions set forth in this LEASE: and

WHEREAS, LESSEE is authorized under the Constitution and laws of the State of Indiana to
enter into this LEASE

NOW, THEREFORE, for and in consideration of the terms published herein, the parties agree
as follows:

Article |
COVENANTS OF LESSEE

LESSEE is a public body duly organized and existing under the Constitution and laws of the
State of Indiana.

LESSEE is authorized under the Constitution and laws of the State of Indiana to enter into this
LEASE.
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LESSEE has been duly authorized to execute and deliver this LEASE under the terms and resolutions of its
governing body, said resolution attached hereto as EXHIBIT B, and further represents that all
requirements have been met in order to ensure the enforceability of the LEASE, and that LESSEE has
complied with such public bidding requirements as may be applicable to this LEASE and the acquisition
of the equipment designated herein.

LESSEE shall cause to be executed an Opinion of Counsel and which shall be attached to the
LEASE as EXHIBIT C.

ARTICLE Il
LEASE OF EQUIPMENT

1. LEASE AGREEMENT: LESSEE agrees to lease from LESSOR the personal property described under "EXHIBIT A” and as modified
by supplements to this LEASE from time to time signed by you and us (such property and any upgrades, replacements, and additions,
parts and components now incorporated therein or hereafter incorporated therein, referred to as “Equipment”). You agree to all of
the terms and conditions contained in this Agreement and any supplement, which together are a complete statement of our agreement
regarding the listed equipment (“Agreement”) and supersedes any purchase order or outstanding invoice. This Agreement may be
modified only by written agreement and not by course of performance. This Agreement commences and becomes valid upon execution
By us and will begin on the date that the Agreement is executed (“Execution Date”). You will be invoiced for the Number of Payments
shown, with the first payment being due on the First Invoice Due Date. If any provision of this Agreement is declared unenforceable
in any jurisdiction, the other provisions herein shall remain in full force and effect in that Jurisdiction and all others.

2. RENT: Rent will be payable in instaliments, each in the amount of the basic |ease payment shown on EXHIBIT A . We will have the
right to apply all sums, received from you, to any amounts due and owed to us under the terms of this agreement.

a.) Rental payments are classified as a current expense of the LESSEE and not 2 debt of the LESSEE in contravention of any
applicable limitations and requirements, nor shall anything contained herein constitute a pledge of general tax revenues, funds, or
monies of the LESSEE.

D.) LESSEE intends to do all things lawfully within its power to obtain and maintain funds from which the rental payments may
be made.

c.) NONAPPROPRIATION: If sufficient funds are not appropriated for rental payments due in any fiscal year, and if the LESSEE
shall have at such time no funds duly authorized for rental payments or other amounts payable from exhausting other sources, an
Event of Nonappropriation shall be deemed to have occurred. The LESSEE shall promptly deliver notice thereof to the LESSOR. Upon
such occurrence, the LESSEE agrees that the LESSOR may reclaim possession of the equipment. LESSEE agrees peaceably to deliver
the equipment and tities thereto to LESSOR at a reasonable location specified by the LESSOR, all at LESSEE's expense,

d.) NONSUBSTITUTION: If an event of Nonappropriation occurs the LESSEE hereby agrees, to the extent permitted by law, and
subject to applicable public policy, not to purchase, lease, rent, or borrow equipment performing functions similar to those performed
by the equipment that is the subject of this lease for a period of one year following the date of the event of Nonappropriation,

3. OWNERSHIP OF EQUIPMENT: You have sole title to the Equipment and we shall have a Security Interest in the equipment until all
payments due under the lease shall have been received. You agree to keep the equipment free and clear of all liens and claims.

4. WARRANTY DISCLAIMER: WE MAKE NO WARRANTY, EXPRESS OR IMPLIED, THAT THE EQUIPMENT IS FIT FOR A PARTICULAR
PURPOSE OR THAT THE EQUIPMENT IS MERCHANTABLE. YOU AGREE THAT YOU HAVE SELECTED THE SUPPLIER AND EACH ITEM
OF EQUIPMENT BASED ON YOUR OWN JUDGMENT AND DISCLAIM ANY RELIANCE UPON ANY STATEMENTS OR REPRESENTATIONS
MADE BY US OR ANY SUPPLIER. WE DO NOT TAKE RESPONSIBILITY FOR THE INSTALLATION OR PERFORMANCE OF THE

EQUIPMENT. THE SUPPLIER IS NOT AN AGENT OF OURS AND NOTHING THE SUPPLIER STATES CAN AFFECT YOUR OBLIGATION
UNDER THE LEASE. YOU WILL CONTINUE TO MAKE ALL PAYMENTS UNDER THIS AGREEMENT REGARDLESS OF ANY CLAIM OR

COMPLAINT OF NON PERFORMANCE AGAINST SUPPLIER. WE HAVE NO RESPONSIBILITY FOR ANY MAINTENANCE OR SUPPORT TO
BE PROVIDED BY SUPPLIER.
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5. LOCATION OF EQUIPMENT: You will keep and use the Equipment only at your address shown on EXHIBIT A and you agree not to
move it unless we agree to it in writing. At the end of the Agreement’s term and all payments received, we agree to release our
Security Interest.

6. LOSS OR DAMAGE: Youarersporsibbeformeria(oflossorforanydeswmonordamagetomeequment. No such loss or
damage relieves you from the payment obligations under this Agreement. You agree to promptly notify us in writing of any loss or
damage. Any proceeds of insurance will be paid to us and credited against any loss or damage.

7. COLLATERAL PROTECTION AND INSURANCE: You agree to keep the equipment fully insured against loss with us as loss payee in
an amount not less than the replacement cost until this Agreement is terminatad. You also agree to obtain a general public liability
insurance policy from anyone who is acceptabie to us and to include us as an insured on the policy. NOTHING IN THIS PARAGRAPH
WILL RELIEVE YOU OF YOUR RESPONSIBILITY FOR LIABILITY INSURANCE ON THIS EQUIPMENT.

8. INDEMNITY: We are not responsible for any loss or injuries caused by the installation or use of the Equipment. You agree to hold
usharmlsandreimburseusforanylosandtodefendusagainstanydaimforlossorinjurycausedbymeEquipmenL

9. ASSIGNMENT: YOU HAVE NO RIGHT TO SELL, TRANSFER, ASSIGN OR SUBLEASE THE EQUIPMENT OR THIS AGREEMENT AT
ANY TIME DURING THIS TERM UNTIL ALL PAYMENTS HAVE HAVE BEEN RECEIVED BY US AND OUR SECURITY INTEREST HAS BEEN
TERMINATED.

10. . DEFAULT AND REMEDIES: If you do not pay any lease payment or other sum due to us or when due or if you break any of
your promises in the Agreement, you will be in default. If any part of a payment is late, you agree to pay a late charge of 15% of
the payment which is late or, if less, the maximum charge allowed by law. If you are ever in default, we can terminate or cance! this
Agreement and require that you pay (1) the unpaid balance of this Agreement; and (2) return the equipment to us to a location
designated by us at your expense. We may recover interest on any unpaid balance at the rate of 2.00% per annum. We may also
use any of the remedies available to us under Articie 2A of the Uniform Commercial Code. If we refer this Agreement for collection,
youagreebopayowreasonablemomey‘sfesand/wcdlecﬁmcm,andml court costs. If we have to take possession of the
Equipment, you agree to pay the cost of repossession. The net proceeds of the sale of any repossessed Equipment will be credited
against what you owe us under this Agreement. YOU AGREE THAT WE WILL NOT BE RESPONSIBLE TO PAY YOU ANY
CONSEQUENTIAL OR INCIDENTAL DAMAGES FOR ANY DEFAULT BY US UNDER THIS AGREEMENT. You agree that any delay or
failure to enforce our rights under this Agreement does not prevent us from enforcing any rights at a later time. It is further agreed
that your rights and remedies are governed exclusively by this Agreement and you waive LESSEE'S rights undeér Article 2A (508-522)
of the UCC.

11. UCC FILINGS: You grant us a security interest in the equipment as this agreement is deemed a secured transaction and you
authonze us to record 8 UCC-1 financing statement or similar instrument, and appoint us your attorney-in-fact to execute and deliver
such instrument, in order to show our interest in the Equipment.

12. JURISDICTION AND VENUE: You hereby acknowledge that this Lease was deemed fully executed and performed in the State of
Inciana, County of Montgomery where we maintain our executive headquarters, and it did not take effect until we received the legal
documents and signed them at our offices. Accordingly, YOU AGREE THAT THIS LEASE WILL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF INDIANA. YOU HEREBY EXPRESSLY AND UNCONDITIONALLY CONSENT TO THE
PERSONAL JURISDICTION AND VENUE OF ANY COURT LOCATED IN THE COUNTY OF MONTGOMERY, STATE OF INDIANA, AND YOU
WAIVE ALL OBJECTIONS BASED UPON IMPROPER JURISDICTION, VENUE, OR FORUM NON-CONVENIENS. FURTHERMORE, YOU
HEREBY WAIVE RIGHT TO TRIAL BY JURY FOR ANY CLAIM OR ACTION ARISING OUT OF OR RELATING TO THIS AGREEMENT OR
THE EQUIPMENT.
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13. SEVERABILITY. This agreement is intended to constitute a valid and enforceable legal instrument, and no provision of this
agreement that may be deemed unenforceable shall in any way invalidate any other provision or provisions hereof, all of which shall
remain in full force and effect.

14. YOUR REPRESENTATIONS TO US. The Lease is a legal, valid and binding obligation on the lessee entity, and enforceable against
the lessee in accordance with its terms; all factual statements made in this Lease and all other information supplied to us by the
lessee entity or your representatives, is accurate and complete in all material respects.

15, TAX COVENANT. It is the intention of the LESSEE and LESSOR that the interest portion of the rental payments be and remain
exempt from federal income taxation. LESSEE agrees that it will take any and all reasonable action necessary to maintain the
exemption from federal income taxation of the interest portion of the rental payments, and that it will not intentionally perform any
act or enter into any agreement or use or permit the use of the equipment in this lease that shall have the effect of terminating the
exemption from federal taxation of the interest portion of the rental payments.

16. FORCE MAJEURE. If by reason of force majeure the LESSEE is unable in whole or part to carry out its agreement of the terms
herein contained, LESSEE shall not be deemed in default during the continuance of such inability. The term “force majeure” as used
herein is deemed to mean: Acts of God, strikes, lockouts or other disturbances, acts of public enemies, orders or insurrections, riots,
landslides, earthquakes, tornadoes, fires, storms, droughts, floods, and explosions.

17. ENTIRE AGREEMENT: The above Sections and the attached Exhibits constitute the entire Agreement between LESSOR and
LESSEE. There are no other agreements, representations, modifications, warranties, express or implied, uniess consented to in
writing by both parties and attached hereto.

LESSEE by the Signatures below of its authorized representatives acknowledges that it has read this agreement and the Exhibits
attached hereto, understands it, and agrees to be bound by its terms and conditions.

In witness whereof, LESSOR and LESSEE have caused this Agreement to be executedonthis __ Day of
20_.
LESSEE: MONTGOMERY COUNTY LESSOR: TRI-COUNTY BANK & TRUST CO.
Commissioners: By:
James Fulwider Printed Name:
Title:
John Frey
Daniel Guard
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EXHIBIT A
SCHEULE OF EQUIPMENT AND RENTAL PAYMENTS DUE
EQUIPMENT:
The Equipment: Two (2) New Kenworth T440 priced at $115,330.00 each for a total of
$230,660.00 Vin#
Vin#

Two (2) Palmer Power & Truck Equipment, with Hood Modification and Snow
Plow Hitch Prep at $5,450.00 each for a total of $10,900.00

Serial #
Serial #
Two (2) Clark Equipment Henderson 14’ Steel Dump Body at $60,289 each
For a total of $120,578.00

Vin or Serial:

Vin or Serial:

All of the above equipment and quotation numbers provided by Vendor Palmer Trucks Buyers
Order dated September 24, 2020 and attached hereto for Reference.

All equipment will be located at: Montgomery County, IN Highway Department
818 Whitlock Ave,
Crawfordsville, IN 47933

RENTAL PAYMENTS:
The rental for the equipment on this exhibit is: $ 37,983.56

Payments shall be due SEMI-ANNUALLY for 10 (TEN) consecutive periods. An Amortization
Schedule is affixed hereto.

Upon receipt of all payments due under this EXHIBIT A, LESSOR shall release it's Security
Interest in this equipment and LESSEE shall then have clear and unencumbered title thereto.

Exhibit A continued on Page 2
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EXHIBIT A
SCHEULE OF EQUIPMENT AND RENTAL PAYMENTS DUE
Page 2

Equipment Description and Rental Structure Agreed to and Accepted BY

Lessee: County of Montgomery Lessor: Tri-County Bank & Trust Co.

James Fulwider, Commissioner Title:

John Frey, Commissioner

Daniel Guard, Commissioner
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11/9/2020 10:21 AM Page 1

EXHIBIT A-1
Montgomery County Lease
Compound Period: Semiannual
Nominal Annual Rate: 1.750%
CASH FLOW DATA
Event Date Amount  Number Period End Date
1 Principal 362,178.00 1
2 Payment 37,983.56 10 Semiannual

AMORTIZATION SCHEDULE - Normal Amortization

Date Payment Interest  Principal Balance
Loan 362,178.00
Year #1
1 37,983.56 3,169.06 34,814.50 327,363.50
2 37,983.56 2,864.43 35,119.13 292,244.37
Total 75,967.12 6,033.49 69,933.63
Year #2
3 37,983.56 2,557.14 35,426.42 256,817.95
4 37,983.56 2,247.16 35,736.40 221,081.55
Total 75,967.12 4,804.30 71,162.82
Year #3
S 37,983.56 1,934.46 36,049.10 185,032.45
6 37,983.56 1,619.03 36,364.53 148,667.92
Total 75,967.12 3,553.49 72,413.63
Year #4
7 37,983.56 1,300.84 36,682.72 111,985.20
8 37,983.56 979.87 37,003.69 74,981.51
Total 75,967.12 2,280.71 73,686.41
9 37,983.56 656.09 37,327.47 37,654.04
10 37,983.56 329.47 37,654.09 0.05-
Total: 75,967.12 985.56 74,981.56
Grand Totals 379,835.60 17,657.60 362,178.00
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Palmer Trucks BUYER'S ORDER

9 South Holt Road, Indianapolis, IN 46241 (800) 827

PURCHASER Montwery County, IN Hwy Dept DATE 09/24/2020

ADDRESS 818 Whltlock Ave Ty CranordsVi"e STATE IN 2P 47933
COUNTY Montgomery teiepHoNEw _ (765) 362-2304 gy g
1cC/DOT E-MAIL highway@montgomerycounty.in.gov
STOCK # TBD YEAR 2021 MAKE Kenworth MODEL T440
VIN # TBD DESCRIPTION Snow & Ice
2 New Kenworth T440 Snow & Ice Quote # QUO-626150-S8T225 ($115,330 per unit) |3 230,660.00
**Option to add 2 Zinc Phosphate in 2 Frame Rails, add $410 ($205 per unit)**
SOURCEWELL ID # 34004
2 Palmer Power & Truck Equipment Quote # 20361 ($5,450 per unit) 10.900.00
Hood Modification / Snow Plow Hitch Prep
2 Clark Truck Equipment Quote # 9232020AH ($60,289 per unit) 12057800
Henderson 14' Steel Dump Body 0.578.0
**Added all 3 Options**
GROSS TRADE ALLOWANCE FET TIRE CREDIT 0.00
BALANCE OWED sus-ToTAL | § 362,138.00
NET TRADE ALLOWANCE 0.00 SALES TAX 0.00
FEDERAL EXCISE TAX 0.00
TRADE: YEAR MAKE MODEL TOTALPRICE | $ 362,138.00
VIN N O TRADE NET TRADE ALLOWANCE 0.00
LENHOLDER | pwone RECEIPT# DEPOSIT 0.00
ADDRESS CASH AT CLOSE 0.00
Ty [ srare | 20 BALANCEDUE | $ 362,138.00
Ulscf.:«wEL\_:; WARRANTIES . 5 J 15 $ 1N 2l ‘ . ) 3l teny
\
l
VAL TER { PAGE 2 |
g WITH MANUFACTURERS STAN?ARO NEW TRUCK WARRANTY surciaser _Montgomery County, IN Hwy Dept i
ay i
P hereby the p of the truck as is. with all faults SALESPERSON Chay 'Anderso” ;
twwmwmmwmmm other than as
Shove by purchases intlel ACCEPTEDSY ™ _ ﬁ "’%‘#’— ‘\\
Purchaser's intials l HIS ORDUER TUNTIL A'«[L' TED BY Dt
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INVOICE PALMER TRUCKS INC. PAGE 2

1. NO VERBAL PROMISES - All terms and conditions of this sale are written and appear on this
Buyer's Order and no verbal understanding or promises whatsoever are a part of this agreement.

2. BINDING AGREEMENT - This Buyer's Order, pending approval of financing constitutes a firm and
binding purchase of the equipment as described on this annexed Buyer's Order. All expenses incurred by
seller for excise, sales, consumption, and occupational taxes not included in the price on the Buyer's
Order and at any time determined to be due and payable in respect of said goods will be paid to the seller
in addition to the price on the reverse side.

3. BREACH OF CONTRACT - Upon the failure of purchaser to complete said purchase for any reason other
than that mutually agreed upon and specified in writing on this Buyer's Order, the cash deposit may be
retained and liquidated as damages for breach of contract.

4. RE-APPRAISAL OF TRADE-IN - The vehicle traded in is to be delivered by the customer to the dealer in
substantially the same condition as when it was appraised. If any substantial change in condition has
occurred, or more than 30 days has elapsed since the original appraisal, the truck will be reappraised and
the agreement changed to the extent of the amount of the difference in appraisal. With trade-in, the
purchaser shall deliver to the dealer an assigned certificate of title or other legal and sufficient evidence of
ownership.

5. CHANGES BY MANUFACTURER - The Manufacturer reserves the right to make changes in the
model, design or specifications of any ordered truck as may be made necessary for the manufacture of
said truck.

6. DELAYS, ACCIDENTS, STRIKES - Dealer shall not be liable for delays caused by Manufacturer,
accidents, strikes or other cause beyond the control of Dealer.

7. BINDING ARBITRATION - Any and all disputes, claims or controversies between the Buyer and Seller
pertaining to the motor vehicle sold by this Buyer's Order shall be resolved by binding arbitration. The
arbitration shall be conducted by a single arbitrator selected pursuant to the agreement of the Buyer and
Seller. If the Buyer and Seller cannot agree on a single arbitrator, the arbitration shall be conducted
according to the Commercial Arbitration Rules of the American Arbitration Association and the Indiana
Uniform Arbitration Act. THE ARBITRATION SHALL BE CONDUCTED IN MARION COUNTY, INDIANA.

NOTICE: THIS ARBITRATION AGREEMENT REQUIRES THE SELLER AND BUYER(S) TO GIVE UP
ANY RIGHTS THEY MAY OTHERWISE POSSESS BY LAW TO HAVE THE MATTERS DESCRIBED IN
THE ARBITRATION CLAUSE DECIDED IN A LAWSUIT IN A COURT. ANY PARTY TO THIS
CONTRACT WHO REFUSES TO SUBMIT TO ARBITRATION OF THE MATTERS SET OUT IN THE
ARBITRATION CLAUSE MAY BE COMPELLED TO ARBITRATE BY A COURT ORDER OBTAINED
BY ANY OTHER PARTY TO THE CONTRACT.

8. INDIANA LAW WILL APPLY - The buyer(s) and seller expressly agree that the law of the State of
Indiana will apply to the Buyer's Order negotiated and concluded in Indianapolis, Marion County,
Indiana. Any action involving any dispute between Buyer(s) and Seller arising out of this Buyer's Order,
and which may be brought in a court, shall be brought only in the Circuit or Superior Court of Marion
County, Indiana. Buyer(s) waive any right they may have under any state or federal statute or rule of
court procedure to have the action to which this clause refers transferred, heard or decided in any other
forum.

Purchasers initais
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Introduction: Ordinance 2020-41 Summary

Thursday, November 12, 2020 1:44 PM

Good afternoon. | am requesting a new fund be established. The Probation Department has been
awarded a new IPEP safety grant in the amount of $5,307 to purchase bullet resistant vests, puncture
resistant gloves and flashlights. The grant cycle runs from January 1, 2021 to December 31, 2021. The
grant award, agreement, and copy of the application are attached.

Andria Geigle

Chief Probation Officer

Montgomery County

765-364-6475
Andria.Geigle@montgomerycounty.in.gov

[ &

IPEP Grant
Packet
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Introduction: Ordinance 2020-41

Friday, November 20, 2020 10:40 AM
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Montgomery County Board of Commissioners

Ordinance 2020-41

AN ORDINANCE CREATING THE 2020 IPEP SAFETY GRANT FUND

Whereas, the Montgomery County Probation Department has been awarded
$5,307.00 from the IPEP Safety Program to assist in the purchase of safety
equipment, including bullet resistant vests, puncture resistant gloves, and

flashlights; and

Whereas, the use of funds from this award is controlled by the Award
Agreement executed by the Montgomery County Probation Department and IPEP,

and this agreement requires the creation of a new fund;

Whereas, the Montgomery County Board of Commissioners finds that a new
fund, the 2020 IPEP Safety Grant Fund should be created in order to receive the
funds and to provide a mechanism for appropriation and accounting for the funds

used.

Therefore, it is ordained that a new section, Section 35.140 of the Montgomery
County Code, is hereby added to the County Code and that this new section shall read

as follows:

“§ 35.140 2020 IPEP SAFETY GRANT FUND

(A) Source of Funds. The Montgomery County Board of Commissioners hereby
establishes the 2020 IPEP Safety Grant Fund. The fund shall consist of monies
received by the Montgomery County Probation Department from the IPEP for
safety equipment, including bullet resistant vests, puncture resistant gloves, and
flashlights.
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(B) Use of Funds. All money in the Fund will be used by the Probation Department in
a manner consistent with the terms and conditions of the Award Agreement
between the Department and the IPEP.

(C) Non-Reverting Fund. This is a Non-Reverting Fund.”

1t is further ordained that this ordinance shall be effective upon adoption.

It is further ordained that all other provisions of the Montgomery County Code
of Ordinances which are not specifically amended by this ordinance shall remain in

full force and effect.

Adopted this day of , 2020.

Montgomery County Board of
Commissioners:

James D. Fulwider, President

John Frey, Vice President

Dan Guard, Member

Attest:

Jennifer Andel, Auditor
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Introduction: Ordinance 2020-42

Tuesday, November 17, 2020 1:17 PM
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Montgomery County Board of Commissioners

Ordinance 2020-42

AN ORDINANCE CREATING THE FY2021 PROBATION/DRUG COURT
RECIDIVISM REDUCTION PROGRAM GRANT FUND

Whereas, the Montgomery County Probation Department has been awarded
$28,152.50 from the Indiana Department of Corrections, through West Central
Community Corrections, to continue the Department of Corrections’ support of the
Drug Court program by providing funding for a probation officer’s salary, FICA,

PERF, health insurance and mobile phone expenses; and

Whereas, the use of funds from this award is controlled by the Award
Agreement executed by the Montgomery County Probation Department and the

Department of Corrections, and this agreement requires the creation of a new fund:

Whereas, the Montgomery County Board of Commissioners finds that a new
fund, the FY2021 Probation/Drug Court Recidivism Reduction Program Grant Fund
should be created in order to receive the funds and to provide a mechanism for

appropriation and accounting for the funds used.

Therefore, it is ordained that a new section, Section 35.141 of the Montgomery
County Code, is hereby added to the County Code and that this new section shall read

as follows:
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“§ 356.141 FY2021 PROBATION/DRUG COURT RECIDIVISM REDUCTION PROGRAM
GRANT FUND

(A) Source of Funds. The Montgomery County Board of Commissioners hereby
establishes the FY2021 Probation/Drug Court Recidivism Reduction Program
Grant I'und. The fund shall consist of monies received by the Montgomery County
Probation Department from the Indiana Department of Corrections for support of
the Drug Court program and will provide funding for a probation officer’s salary,
FICA, PERF, health insurance and mobile phone expenses.

(B) Use of Funds. All money in the Fund will be used by the Probation Department in
a manner consistent with the terms and conditions of the Award Agreement
between the Department and the Department of Corrections and may not be used
for construction, renovation or costs of land acquisition, weapons and/or
accessories, vehicles, ammunition, electronic immobilization devices, wearing
apparel, or capital expenses.

(C) Non-Reverting Fund. This is a Non-Reverting Fund.”

It is further ordained that this ordinance shall be effective upon adoption.

It is further ordained that all other provisions of the Montgomery County Code
of Ordinances which are not specifically amended by this ordinance shall remain in

full force and effect.

Adopted this day of , 2020.

Montgomery County Board of
Commissioners:

James D. Fulwider, President

John Frey, Vice President
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Dan Guard, Member

Attest:

Jennifer Andel, Auditor
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Introduction: Ordinance 2020-43

Tuesday, November 17, 2020 1:17 PM
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Montgomery County Board of Commissioners

Ordinance 2020-43

AN ORDINANCE CREATING THE FY2021 COMMUNITY CORRECTIONS &
JUSTICE REINVESTMENT GRANT FUND

Whereas, the Montgomery County Probation Department has been awarded
$71,659.00 from the Indiana Department of Corrections, through West Central
Community Corrections, to continue the Department of Corrections’ support of the
Probation Department by providing funding for two probation officers’ salary, FICA,
PERF, and health insurance, office supplies, dues and subscriptions, telephone,

vehicle insurance, conference registration, lodging and travel expenses; and

Whereas, the use of funds from this award is controlled by the Award
Agreement executed by the Montgomery County Probation Department and the

Department of Corrections, and this agreement requires the creation of a new fund;

Whereas, the Montgomery County Board of Commissioners finds that a new
fund, the FY2021 Community Corrections & Justice Reinvestment Grant Fund
should be created in order to receive the funds and to provide a mechanism for

appropriation and accounting for the funds used.

Therefore, it is ordained that a new section, Section 35.142 of the Montgomery
County Code, is hereby added to the County Code and that this new section shall read

as follows:
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“§ 35.142 FY2021 COMMUNITY CORRECTIONS & JUSTICE REINVESTMENT GRANT
FUND

(A) Source of Funds. The Montgomery County Board of Commissioners hereby
establishes the Y2021 Community Corrections & Justice Reinvestment Grant
Fund. The fund shall consist of monies received by the Montgomery County
Probation Department from the Indiana Department of Corrections for support of
the Probation Department and will provide funding for two probation officers’
salary, FICA, PERF, and health insurance, office supplies, dues and subscriptions,
telephone, vehicle insurance, conference registration, lodging and travel expenses.

(B) Use of Funds. All money in the Fund will be used by the Probation Department. in
a manner consistent with the terms and conditions of the Award Agreement
between the Department and the Department of Corrections and may not be used
for construction, renovation or costs of land acquisition, weapons and/or
accessories, vehicles, ammunition, electronic immobilization devices, wearing
apparel, or capital expenses.

(C) Non-Reverting Fund. This is a Non-Reverting Fund.”

It is further ordained that this ordinance shall be effective upon adoption.

It is further ordained that all other provisions of the Montgomery County Code
of Ordinances which are not specifically amended by this ordinance shall remain in

full force and effect.

Adopted this day of , 2020.

Montgomery County Board of
Commissioners:

James D. Fulwider, President

John Frey, Vice President
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Dan Guard, Member

Attest:

Jennifer Andel, Auditor
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Introduction: Ordinance 2020-44

Tuesday, November 17, 2020 1:18 PM
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MONTGOMERY COUNTY BOARD OF COMMISSIONERS

ORDINANCE 2020-44

AN ORDINANCE AMENDING COMPOSITION OF THE EMPLOYEE ROSTER &
PAY SCHEDULE (ERPS) REVIEW COMMITTEE

WHEREAS, Section 34.01 of the Montgomery County Code of Ordinances
provides for policies for employment for the employees of the County government;
and

WHEREAS, Section 34.01 of the County Code incorporates by reference the
Montgomery County Employees’ Personnel Policy Manual, which is found in
Appendix A of Chapter 34; and

WHEREAS, pursuant to Section 2.03.6 of the Employees’ Personnel Policy
Manual, the Montgomery County Council adopts the Employee Roster & Pay
Schedule (ERPS) system for compensation; and

WHEREAS, Section 2.036 also provides for a Review Committee which
considers requests for review of compensation from department heads; and

WHEREAS, the Review Committee is currently comprised of four (4)
members appointed by the Board of Commissioners, one of which is a member of the
Board of Commissioners, one of which is a member of the County Council, and two
of which are department heads; and

WHEREAS, because department heads who serve on the Review Committee
may make requests for reviews of compensation for employees in their own
departments, the Board of Commissioners finds that it is in the best interests of the

County and its employees that the composition of the ERPS Review Committee be

1
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changed in order to include one (1) Commissioner and two (2) members of the
County Council; and

WHEREAS, the Board of Commissioners also finds that, because the County
Administrator provides staffing support for the Review Committee, Section 2.03.6
should be amended to provide that all requests for compensation review be
submitted to the County Administrator.

NOW, THEREFORE, BE IT ORDAINED BY THE MONTGOMERY
COUNTY BOARD OF COMMISSIONERS, that Section 2.03.6 of the Montgomery
County Employees Personnel Policy Manual (Appendix A of Section 34.01, Chapter

34 of the Montgomery County Code), is hereby amended to read as follows:

“2.03.6 Employee Roster & Pay Schedule (ERPS) System: In 2018, the
County Council adopted the Employee Roster & Pay Schedule (ERPS) system
for compensation. This system was used to determine the compensation of
employees for 2019. The following rules apply to the implementation of the
system:

2.03.6.1 ERPS Review Committee: The Board of Commissioners
will appoint three (3) four{4) persons to serve on the ERPS Review
Committee. The purpose of this Committee is to consider requests for
changes in compensation and recommend action on such requests for
the County Council, to recommend compensation to the Council for
newly created positions, and to make recommendations to the Council
and Board of Commissioners concerning compensation and benefit
matters. The Committee will be comprised of one (1) Commissioner
and two (2) County Council members—ene-member-of the-Couneiland

two-department-heads:

2.03.6.2 Requests for Review: Any department head may
request that the compensation of an employee in his or her department
be reviewed by the Committee by submitting to the County
Administrator. All requests must be made in writing and must include
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a copy of the employee’s job description, reason for request, and any
other information the department head considers relevant to the
review request. Within 30 days of receiving a request, the Committee
will conduct a conference with the department head regarding the
request. Within ten days of the conference, the Committee will make a
written recommendation to the Council for its consideration and
provide a copy of the recommendation to the department head making
the request.

2.03.6.3 Council Action: The Council will consider the
recommendation of the Committee at its next regular meeting. The
decision of the Council regarding the request is final.

2.03.6.4 Adoption of Compensation System: Consistent with
Indiana law, the County Council has the authority to adopt
compensation systems, rules for compensation, and rules for the
implementation of such systems.

2.03.5 Employee Roster & Pay Schedule (ERPS) System: The
Montgomery County Council has adopted the Employee Roster & Pay
Schedule (ERPS) system for compensation. This ERPS system is
attached as Schedule 1.”

IT IS FURTHER ORDAINED that all other provisions of the Montgomery

County Code, including but not limited to the Employees Personnel Policy Manual,

which are not expressly amended or modified by this ordinance shall remain in full

force and effect.

IT IS FURTHER ORDAINED that this ordinance shall become effective upon

adoption.

Adopted this day of December, 2020.
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MONTGOMERY COUNTY, INDIANA,
BOARD OF COMMISSIONERS

Jim Fulwider, President

John Frey, Vice President

Dan Guard, Member

Constituting a majority of the Montgomery
County Board of Commissioners

ATTEST:

Jennifer Andel, Auditor
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2nd Reading- Ordinance 2020-39

Thursday, November 12, 2020 1:35 PM

Montgomery County Board of Commissioners
Ordinance 2020 — 39
Amending Employee Handbook Terms Regarding Overtime

Whereas, the Board of Commissioners periodically reviews the Employee Handbook
and amends the Handbook when necessary; and

Whereas, questions have been raised by the Director of the Central Communications
Center regarding whether dispatchers and other employees of the Center are
administrative employees or police officers under Section 2.03 of the Employee
Handbook, which defines, consistent with the Fair Labor Standards Act (FLSA), the
compensation periods used to determine an entitlement to overtime and compensatory
time; and

Whereas, under the FLSA, dispatchers and other non-exempt employees of an
Emergency 911 call center are treated as administrative employees rather than police
officers; and

Whereas, in order to eliminate any confusion as to the applicable compensation period
applicable to dispatchers and other non-exempt employees of the Central
Communications Center, the Board of Commissioners finds that Section 2.03 should
be amended; and

Whereas, the Sheriff has also notified that he will not award compensatory time
because of its adverse effect on the operations of his Department, and, therefore, the
Board of Commissioners find that this Section should also be amended to clarify the
Sheriff’s policies in this regard; and

Whereas, the Board of Commissioners finds that other technical changes should be
made to Section 2.03 in order ease the administration of this section;

It is, therefore, ordained that Section 2.03 of the Employee Handbook, which is
Appendix A to Section 34 of Title III of the Montgomery County Code is hereby
amended to read as follows:

“2.03 OVERTIME

2.03.1 Administrative Employees: The Department Head or Supervisor shall
establish the hours of work for each employee under his/her supervision which shall
be determined in accordance with the needs of the County services, and which shall
take into account the reasonable needs of the public, who may be required to do
business with various County departments. Supervisors shall establish the hours of
work for each employee under his/her supervision. If a non-exempt employee’s
regular work week consists of 37.5 hours, and the employee is then authorized work
greater than 37.5 hours, but less than 40 hours each work week, any time worked
which is more than 37.5 hour but not more than 40 hours during a work week is
known as “gap time.” Non-exempt employees who work gap time will be paid at their
normal hourly rate for the hours worked or awarded compensatory time at a rate of
one hour of compensatory time for each hour of gap time, subject to the election of
employees not to accept compensatory time, as provided for in Subsection 2.03.4
2:03:3 of this Section, as determined by the supervisors. If a non-exempt employee
works more than 40 hours in one week, the employee is entitled to either overtime
compensation or compensatory time, subject to the election of employees not to
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accept compensatory time, as provided for in Subsection 2.03.4 of this Section. The
overtime compensation or award of compensatory time is determined by multiplying
the hours exceeding forty (40) hours in the workweek by 1.5. Overtime requests shall
use the County overtime form. Exempt employees are not eligible for gap time
compensation, overtime compensation or compensatory time.

2.03.2 Police Officers: The Sheriff shall establish the hours of work for each police
officer. Authorized overtime for all non-exempt police officers is time worked in
excess of 84 hours in a 14-day period. Non-exempt police officers who work more
than 84 hours in a 14-day period will be paid overtime. The standing order of the
Sheriff is that no compensatory time is awarded for hours worked in excess of 84

hours ina 14 -day perlod—and—may—beJtakeFFe1Jeher—rn—pay—or—eoncrpensatopy—nn%L

The overtime compensatlon rate is determlned by multlplylng.the hours exceedlng 84
hours in a 14-day period by 1.5.

2.03.3 Central Communications Center Employees: The Director of the Central
Communications Center will establish the hours of work for each employee under her
supervision. If a non-exempt employee works more than 40 hours in a work week,
the employee will be entitled to an award of overtime or compensatory time, subject
to the election of employees to not accept compensatory time, as provided for in
Subsection 2.03.4 of this Section. The overtime compensation or award of
compensatory time is determined by multiplying the hours exceeding 40 hours
worked in the work week pay period by 1.5. Exempt employees are not eligible for
overtime compensation or compensatory time.

2.03.4 2633 Election by Employees to Decline Compensatory Time.

2.03.4.1 2:63:3:2 Administrative Employees: On or before January 1%t of
each year, the Board of Commissioners shall provide to all non-exempt
administrative employees a Notice of Overtime Compensation (hereinafter
the “Notice”). The Notice shall advise eligible employees that
compensatory time will be provided for all authorized overtime in lieu of
paid overtime. The Notice shall further advise eligible employees that
their consent to receive compensatory time in lieu of paid overtime will be
assumed, as a condition of employment, unless the employee provides

written notice to the contrary to of—ebjeenon—ls—Feewed-by the Board of

Commissioners. This Notice is Form A-4 in the Appendix.

2.03.4.2 2.03.3.2 Police Officers: No election to decline compensatory
time is necessary for Police Officer because the Sheriff does not award

compensatory t|me Gnopbefore—\lanuapy—]: of—eaeh—ye&r—theéhen#

2.03.4.3 Central Communications Center Employees: On or before
January 1%t of each year, the Director of the Central Communications
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Center will provide to all non-exempt employees a Notice of Overtime
Compensation (hereinafter the “Notice”). The Notice will advise eligible
non-exempt employees that compensatory time will be provided in lieu of
paid overtime. The Notice will further advise these employees that their
consent to receive compensatory time in lieu of paid overtime will be
assumed, as a condition of employment, unless the employee provides
written notice to the contrary is delivered to the Director. This Notice is
Form A-4 in the Appendix.

2.03.5 2:83:4 Hours Counting Toward Overtime and Compensatory Time: For
purposes of a determination of the number of hours worked when calculating
eligibility for overtime or compensatory time, the following hours count as “hours

worked:”

NogakrownE

hours worked:;

vacation leave;
sick leave;

bereavement leave;

jury duty leave;

holiday leave; and,
paid-time-off (beginning January 1, 2017).

The following hours do not count as “hours worked:”

1.
2.
3.
4.

compensatory time used,;
Family Medical Act Leave;
military leave; and,
disability leave (which is not taken as sick leave or PTO
leave)
5. pandemic leave;
6.  Families First Coronavirus Recovery Act emergency sick
leave;
7. Emergency Family Medical Leave Act leave.

For non-exempt police officers, the following additional rules apply:

2.03.5.1 2:03:4-1 Substitution Time: When an officer substitutes time
with another officer by mutual agreement, the time worked by the
substitute counts;

2.03.5.2 2:63-4-2 On-Call Duty: Time spent on-call does not count. If
the on-call officer is called to duty and works, the time actually worked
counts;

2.03.5.3 20343 Training: Time spent at the police academy in training
or other training, and travel to and from such training, counts. Time spent
by officers at the academy or other training which is outside of training or
class, including but not limited to time sleeping or free time, does not
count;

2.03.5.4 2:063-4-4-Travel to and from Work: Time spent traveling to and
from an officer’s home to the police station or duty area does not count
unless the officer has marked on duty and is discharging his or her
official duties. Officers may not mark on duty outside of the County
limits unless they are engaged in law
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enforcement activities. If the officer is required to travel to places other
than the police station or duty area for work, the travel time counts to the
extent that it exceeds the officer’s normal travel time from home to the
police station or duty area.

2.03.6 2:83-5-Compensatory Time Limitation and Carry Forward: Accrued
compensatory time may be accumulated up to 40 hours for administrative employees
and 80 hours for pelice-officers-and employees of the Central Communications
Center. Accrued compensatory time should be used by the end of each calendar year.
If work demands prevent the use of accrued compensatory time by the end of the
calendar year, employees may carry unused compensatory time to the next calendar
year, but supervisors should schedule work in the following year in a manner to use
the compensatory time carried over within the first six months of the next calendar
year. All accrued compensatory time at the time of retirement, resignation,
promotion to an exempt position or termination will be paid in the next payroll
cycle.”

It is further ordained that all provisions of the Employee Handbook, which are not
expressly modified by the two new sections added by this ordinance will remain in full
force and effect.

It is further ordained that this ordinance is effective upon adoption.

Adopted November 23, 2020.
Montgomery County
Board of Commissioners:

James D. Fulwider, President

John Frey, Vice President

Dan Guard, Member

Attest:

Jennifer Andel, Auditor
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2nd Reading- Ordinance 2020-40

Thursday, November 12, 2020 1:43 PM

Montgomery County Board of Commissioners
Ordinance 2020 - 40

Amending Employee Handbook Adding Bereavement Leave

Whereas, the Board of Commissioners periodically reviews the Employee Handbook and amends
the Handbook when necessary; and

Whereas, the Highway Director has recently requested that the Board consider adding
bereavement leave to the types of leave provided for in the Employee Handbook; and

Whereas, the Board finds that because the need for bereavement is often unknown and uncertain
and employees may not be able to retain enough paid time off (PTO) to allow such leave,
bereavement leave should be added to the types of leave allowed by the Employee Handbook;
and

It is, therefore, ordained that Section 6.11 is hereby added to the Employee Handbook, which is
Appendix A to Section 34 of Title Il of the Montgomery County Code, and it shall read as follows:

“6.11 BEREAVEMENT LEAVE

Employees of Montgomery County will be eligible for bereavement leave as follows:

6.11.1 Immediate Family. If a spouse, child, stepchild, parent, grandchild or step-grandchild
of the employee dies, the employee is entitled to up to five (5) days of bereavement leave.

6.11.2 Other Family. If a grandparent, father-in-law, mother-in-law, great grandchild,
brother, sister, brother-in-law, or sister-in-law of an employee dies, the employee is entitled
to up to three (3) days of bereavement leave.

6.11.3 Other. If an aunt, uncle, niece, nephew, cousin of an employee dies or a relative who
was related to the employee in a more distant relationship than those described in 6.11.1 or
6.11.2 dies, the employee is entitled to one (1) day of bereavement leave.

6.11.4 Paid Leave. Bereavement leave is paid leave, but it does not count as hours worked
for purposes of determining overtime or compensatory time.

6.11.5 Additional Leave. If there are unusual circumstances, including but not limited to
demands of travel or a unique relationship between the employee and the deceased
person, the employee’s supervisor may, in the exercise of his or her discretion, grant
additional bereavement leave to the employee.
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It is further ordained that all provisions of the Employee Handbook, which are not expressly
modified by the two new sections added by this ordinance will remain in full force and effect.
It is further ordained that this ordinance is effective upon adoption.
Adopted November 23, 2020.
Montgomery County
Board of Commissioners:

James D. Fulwider, President

John Frey, Vice President

Dan Guard, Member

Attest:

Jennifer Andel, Auditor
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