STATE OF INDIANA - COUNTY OF MONTGOMERY
IN THE MONTGOMERY CIRCUIT AND SUPERIOR COURTS

” —Noticé of Proposed Amendnién%é to L(;;é-l Court Rules
June 1, 2021

In accordance with Trial Rule 81 of the Indiana Court Rules, the STAD Circuit and Superior
Courts heteby give notice to the bar and the public that the Courts propose to amend the Local
Rules, for the courts of record of Montgomery County, effective Januvary 1, 2022. All new text is
shown by underlining and deleted text is shown by strikethrough. Supreme Court approval is
required for Local Rules concerning caseload allocation and court reporters and may not take
effect until approved by the Supreme Court.

The time period for the bar and the public to comment shall begin on June 1, 2021, and shall
close on June 30, 2021, The proposed amendments to the rule will be adopted, modified or
rejected before July 31, 2021, and, if required, the final version of the rule will be submitted to
the Indiana Supreme Court for review and approval not later than August 1, 2021.

Comments by the bar and the public should be made in writing and mailed, or emailed, to:

Hon, Harry A. Siamas, Judge of the Montgomery Circuit Court, Attn: Public Comment on Local
Rules, Montgomery County Courthouse, 100 E. Main Street, Crawfordsville, Indiana 47933.

A paper copy of the proposed amended local rule(s) will be made available for viewing in the
office of the Clerk of Montgomery County, Montgomery County Courthouse, 100 E, Main
Street, Crawfordsville, Indiana 47933 during normal business hours. Persons with Internet

access may view the proposed amended local rule for Caseload Allocation Plan at the following
websites:

http://www.montgomerycounty.in.gov or http://www.courts.IN.gov/rules/local
X mvyﬂ*w\m

Harry A, Siamas, Judge

Montgomery Circuit Court
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LR54-AR00-1
Civil Case Assignments
Civil actions and proceedings in the Montgomery Circuit and Superior Courts shall be

 assigned among the couts as follows:
A. Montgomery Circuit Court: Any civil actions or proceedings; all civil domestic

relations proceedings in which the Prosecuting Attorney has appeared pursuant to 42 USC Section

602(2)(26), as amended ("Title IV-D" proceedings); and all juvenile actions or proceedings except

juvenile termination of parental rights (IT) cases.
B. Montgomery Supetior Court 1: Any civil actions or proceedings; al-probate-actions-or
pfeeeeémgs—and all adoption actions or proceedings. all-civil-domestierelations proceedings-in

%le%lpw%ed&ﬁgs)-madaﬂﬁweﬂﬂ%maﬂmmhwhm%%s

C. Montgomery Superior Court 2: Any.civil actions or proceedings; Adb-all civil cases

founded on contract or tort in which the claim does not exceed the statutory small claims
jurisdictional amount; all possessory actions between landlord and tenant in which the claim does
not exceed the statutory small claims jurisdictional amount; all actions for possession of property
where the value of the property sought to be recovered does not exceed the statutory small claims
jurisdictional amount; all infraction and ordinance violation cases; and-any-eivit-action-all probate

actions or proceedings; and all juvenile termination of parental rights (JT) cases.

D. The judges of the Montgomery Citcuit and Supetior Courts by appropriate order
entered in the Record of Judgment and Orders, may transfer and reassign any case to any other
court in the county, subject to acceptance by the receiving court,

(Amended effective January 1, 202248)
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LR54~AROO-2

%M%M%ﬁﬂd%p%%ﬁ%ﬁhﬁ%b&%e%ﬁ@m—%@
Mm&&ﬁ%%&@ﬁm;w{eﬁéayﬁfeugﬁﬁéayﬁega{—heﬁda{slsexeluéeé,—aﬁéaesue&eﬂa%heum-as
each-Comtmay-from-time-to-time-orders

B, The Montgomery-Superior-Court-2-office-shall-bo-openfrom 8:30-amm—unti-4:30
WMGHMWMHMHWWMWMM
houts-are-from-8:00-am-to-12:30-pm-Tegal holidays-exeluded-and-at-such-other-hours-as-each
Court-may-from-thne-to-time-ordes:

Me&%ﬁe&e&%h&@leﬂc—e#@em&sh&ﬂ-b&ep&w&em%%m%%@-pm
M%day%eugl%d@%egﬂhehém&éade@%%e%e&e&é&%ﬁe c-Judge-of-the
G}%%MM&%MGSW%@%MM&%%M&W%M&GM
Wb%%%%%e%%ﬁ%ﬁﬂ—&%%g&kﬁ%ﬂq&m&%ﬂﬂ%mhe
eﬁﬁe&eﬁ%&@e&éam@%h&&me%e@fﬁ@e&sﬁ%e&am&bﬁake&en&%e&%@%%géﬂy
the-effieeis-open:

D.— When weather-conditions-require-orother-emergeneies-ariserany-Court-closing
MWM%&W@WMWM%@%M&&W
WMM%M%WMWM%HW%%%
for-Cowt:

The offices of the Montgomery County Courts shall be open from 8:00 a.m. until 4:30 p.m.,

Monday through Friday, legal holidays excluded, and at othet such hours as each Court may from time fo

time order,

(Amended effective January 1, 2022)
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LR54-AR00-33
Trials

A. Jury trials shall begin promptly at 9:00 a.m. unless otherwise directed by the Court. The
prospective jurors, the attorneys and the litigants shall report at 8:30 a.m. on the ﬁnst day of trial
and thereafter as the Court shall direct,

B. Court trials and hearings shall begin promptly at the time assigned. The attorneys and the
litigants should arrive substantially in advance of the scheduled time for the purpose of entering
into any last-minute stipulations or agreements, Negotiations or settlement discussions should be
concluded prior to the hearing or trial time.

LR54-AR00-44
Briefs and Memoranda

A, All motions filed pursuant to Trial Rules 12 and 56 shall be accompanied by a
separate supporting brief, An adverse party shall have thirty (30) days after service of the initial
brief in which to serve and file an answer brief, and the moving party shall have ten (10) days
after service of the answer brief in which to serve and file a reply brief. With regard to all other
motions or matters submitted to the court, and so long as consistent with the Indiana Rules of
Procedure, an adverse patty wishing to respond shall do so within ten (10) days of service, The
moving patty shall have five (5) days after service of the response within which to reply. Each
motion shall be separate, while alternative motions filed together shall be identified on the
caption. Failure to file an answer brief or reply brief within the time prescribed shall be deemed a
waiver of the right thereto and shall subject the motion to summary ruling.

B. Authorities relied upon which are not published in the "National Reporter System
Second Series” shall be attached to the brief, If the authority is cited for the first time in oral
argument, a copy of the authority shall be provided to the Court and to counsel for each patty at
the time of the argument,

LR54-AR10-55
Exhibits

A. After being marked for identification, models, diagrams, exhibits and material
offered or admitted in evidence in any cause pending or tried before the Court shall be placed in
custody of the Court Reporter unless otherwise ordered by Court, '

B. All models, diagrams, exhibits, or materials placed in the custody of the Court
Reporter shall be removed by the parties offering them in evidence, except as otherwise ordered -
by the Court, within sixty (60) days after the case is decided unless an appeal is taken. In all
cases in which an appeal is taken, they shall be removed within thirty (30) days after the appeal is
finally resolved, At the time of removal, a detailed receipt shall be given to the Court Reporter
and filed in the cause, Items which are not claimed by parties shall be deemed abandoned, and
the Court will dispose of the model or exhibit as the Court deems appropriate.
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C. In all contested hearings and trials, the attorneys shall prepare and submit to the
Court Reporter a schedule of exhibits. Attorneys shall pre-mark all exhibits. Plaintiffs and
petitioners shall use numerals and defendants and respondents shall use letters.

LR54-AR00-66
Decorum

A, The attorneys shall be punctual, shall arrive at court early for hearings, and shall
instruct clients and witnesses to be present before a hearing or trial is scheduled so that the
Court's business may move with dispatch. '

" B. The attorneys, patties and witnesses shall dress in a manner which is appropriate

to the dignity and the formality of the Coutt. [A2] :

C. The attorneys, parties and witnesses shall conduct themselves in Court in a
restrained and dignified manner, No person should lean on the bench nor sit on counsel tables.

D. No person while in the courtroom shall smoke, chew tobacco, eat, or drink. No
person shall converse, read material or use a computer or other electronic devices in a manner
which might be offensive or distracting to the Court or any other person present in the
courtroom. Attorneys and parties who find it necessary to converse during the course ofa
hearing or a trial shall do so as quietly as possible and in tones calculated
not to distract, disturb or influence the Court or any other person present in the courtroom,

E. Cell phones and pagers are strictly forbidden in the courtroom. Persons shall check
such devices with court staff while court is in session.

F, Entering and leaving the courtroom should be done as infrequently and
unnoticeably as possible. ’

G. The offices of the Coutt, the Judge and the coutt staff are not to be considered by
the attorneys, litigants, or other parties as their own private offices or as being readily
-available for the use of the attorneys, litigants or other parties, The Court and its staff will assist
attorneys as it is convenient, but the attorneys should not expect the court staff to relinquish their
telephones, computers, copiers, desks, or their time for the attorneys' use or benefit. The Court
and its staff reasonably expect to performn their work without distraction or interference from
attorneys, litigants or other parties. '

H. Lawyers shall not talk to or in any way distract the Court Reporter during
hearings in which the lawyers are not participating,
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A———Uponfailure-of ajudgment-debtos;garnishee-defendant;-or-child-suppert-obliger
(hereinreferred-to-as-judgment debtor)-to-appearas-ordered-for-a-secheduled-hearing; the
judgment-ereditors-including child-support-obligee-thereinreferred-to-asjudgment-creditor)-may
request-a-body-attachment as-to-said-person—A-body-attachment-shall-be-issued-onty-when:

)—Thejudgment-debtor—previously erdered-to-appear-for a-seheduled

hearing-was-personally-served-with-notice-or notified-in-opencourt-of- the
QZ}«—%he&eqaest—fez—bed&aﬁaehmeﬂHs—ﬁledeﬁhm

thirty-30)-days-of the-failure-to-appeat;-and
(3)—Thejudgment-creditor-provides-information-to

enable-the Sheriff to-Joeate-and-identif-the

judgment debtor-ineluding-address;-soeial

B When the-judgment-ereditorrequests-the-issuanee-of a-body-attachment;-and-as
needed-at-any-time thereafter; said-ereditor shall-file-with-the Court-a-telephone number-at-which
the-Court-may-notify-the-creditor of the-attached-person's-appearance-in-custody,—pon-such
appeatance-in-eustody;-the Coutrt-to-the-best-of its-ability-and-consistent-with-the-continved

—-Attempt-to-contact-the-judgment-ereditor-at-the
telephonenumberon-file-with-the-Cowrt-and

attached-person-will-be-brought-before-the-Coutt

forquestioning-by-said-ereditor:

G The- attached-person-shall-be-released-upon-payment-of the-eserovw-amountand-the
proceeding-shall berescheduled-for heating-and-the-judgment-debtor-ordered-to-appear-at-that
hearing:

D. Body-attachmen i i
Walk&bedyaﬁaehmn%&eﬂégmawmmn%w%mew%h&eﬁk%&ppe&
pm&%%m%mmmw%%%%mmmdﬁmﬂ
state-inwriting-or-on-theyecord-thereasonfor-thereeall:

E-An-expired-body-attachment-may-reissue-upon-proper-application-by-the judgment

4573618



ERS54-AR00-8
Attorneyis-Fees
fees-are-atowable-under-applicable-law-and-there-has-been-evidenee furnished-by-testimony-of
Wﬁ%&apph%ﬂe&mﬁewmeﬁedﬂw}aﬁﬁéwﬁmmeﬁﬁhe
memmmmwdm
establish-to-tho-Courtis-satisfaction-the-amount of time-expended-{or-to-be-expended)-in-the
matter-the-fact-that-such-services-and-time-were ot-are reasonably-necessary-considering-the
nature-and-complexity-of the-matter-the-experience-or-expertise-of the-attorney-seeking-an
meieww%%heﬂwa&a&emtem&mh&gewdﬂm&e&a&e&es&eﬁ%a@mwgh&
B The Court-shall-not-takejudicial-notice-of reasonable-fees-execept-whenrequested
and-all-the followdingconditions-are-satisfied: '
)——Theparties-affected-arenotified-of the-request
to-takejudicial-notice-so-aste-permit-such
- affected-parties-opportunity-to-objeet-to-or
oppose-therequest;unless-such-affected-parties
have-been-defaulted-or failed-to-appeas;
(2)—The-case-involves-only routine-serviees;-and

CGA.  Judieialnetice of reasonablefees-shallnot-be-takenin-eases-invelving promissory
notes-orforeclosute-astions—Iiany-event-the-award-of attorney-fees-shall-be-within-the-sound

LR54-ARDB0-D
Confidential- Doewments

Confidential-matters-shall- not-be-setforth-openly-in-pleadings; either-as-part-of the-textof
theﬁl%mﬁg%wﬁaehmeﬂb—%ehmaﬁawmybwme%%y}mm%
which-have been-or-are-to-be-independentlyfurnished-to-the-Court-and-are-held-by-the- Courtina
mm@ﬁl&%&e&ﬁé&%ew&maﬁwbmwwwmmm
asealed-envelope-matked-"Confidential-net-to-be-opened-without-court-orderand-upon-which
ﬂ&ec»&p&e&ef{he—eaasehas-been%ypeé—AiLeepwseﬁth&pleadmgshalLee&fmm%e%thale— ‘
FASYike
papet’ias-provided-by Trial- Rule-5(G):
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ERS54-AR00-10
Law Librayry
No-books-belonging to-the-court-library-shall-be-removedfrom-the-library-by-any persen
otherthan-aJudge-of any-of the-courtsrunless-permission-is-given-by-ene-of the-Judges-or-the
Judgeﬁwd&k#h%bmwme%gﬁe—beﬁwame—mm
time-oEwithdrawal-and-where-the-book-is-taken—All-books-shatl-bereturned-within24-howrsi
thedibrary-is-elosed; the-books shall-be-left-wvith-the Bailifh

LR54-AR15-417
Court Reporters

A, Salaries and Per Page Fees. '

(1) Court reporters shall be paid an annual salary for time spent working under the
control, direction and direct supervision of their supervising Judge during any regular work
hours, gap hours or overtime hours. The supervising Judge shall enter into a written agreement
with the coutt reporters which outlines the manner in which the court reporters are to be
compensated for gap and overtime hours, i.e., monetary compensation or compensatory time off
regular work houts. '

(2)  The maximum per page fee a court reporter may charge for the p1epa1at10n ofa
county indigent transcript shall be $4.00. The court reporter shall submit a claim directly to the
county for the preparation of any county indigent transcripts.

(3)  The maximum per page fee a court reporter may charge for the preparation of a
state indigent transcript shall be $4.00.

(4)  The maximum per page fee a court reporter may charge for the p1epa1at10n ofa
private transcript shall be $4.00.

(5)  The maximum per page fees set forth in subsections (2),(3) and (4) shall apply
only to transcripts prepared in the ordinary course of business ot to be prepared within the time
permitted by the Indiana Rules of Appellate Procedure. The fee per page for expedited
transeripts shall be $6.00 if the transcript is to be prepared within two (2) weeks, and $5.00 per
page if the transcript is to be prepared within four (4) weeks,

(6) A minimum fee of up to $40.00 may be charged by a
court reporter for a small transcript.

(7)  Inaddition fo per page fees, a court reporter may .
charge the following:

(a) Index and Table of Contents pages may be charged at the per page rate
being charged for the rest of the transcript;

(b)  Anadditional labor charge approximating the hourly rate based upon the
coutt reporter's annual court compensation may be charged for the time spent binding the
transcript and the exhibit binders;
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(c) A reasonable charge for the office supplies required and utilized for the
binding and electronic transmission of the transcript, pursuant to Indiana Rules of
Appellate Procedure 28, 29 and 30 is permissibles-the-eosts-for-these-supplies-shail-be
determined-pursuant-to-a-Schedule-of Transeript-Supplies-established-and-published
annually-by-the judges-of the-courts-of Montgomery-County, [A7]
(8)—BEach-court-reporter-shall-report-at-least-on-an

annual-basis,all-transeript-fees received-forthe-preparation-of-either-county-indigent;-state
indipent-or-private-transcripts-to-the-Indiana-Supreme-Court-Division-of State-Coutt
Administration—The-reporting shall- be made-onforms-preseribed-by-the- Division-of State-Cout -
Administration:

(8)  Each court reporter shall report, at least annually, all transcript fees received for.
the preparation of county indigent, state indigent and/or private transcripts to the Indiana Office

of Judicial Administration.

B.——Private-Practees
M&e@uﬁ—tepe%%eeﬁ%&a&gage&pﬁ%@—pme&ee%&e&ghﬁme&dmg—eﬁa
dw%ﬁm&ewwmgeﬁa@epe%&&am%@w%epeﬁ&ée&&eﬂeﬁﬂ%e
Court's-equipment,-wotk-space-and-supplies;-and-the Cowrt-agrees-to-the-use-of the Court
equipment-for-such purposeythe-Court und-the-court-reporter-shall-enter-into-a-vwritten-agreement
whishnust-at-a-minimum;-designate-the-following: ‘
{a)——Thereasonable-matketrate-for-the-use-of equipment-worle space-and
supplies;
(by— The-method-by-whichrecordsare-to-be kept-for-the-use-of equipment;
- work-space-and-supphies;-and
{o)——The method-by-whieh-the-courtreporier-is-to-reimburse the-Court-for-the
use-of the-equipmentwotk-space-and-supplies:
(—If a-court-reportorelects-to-engage-in-private-practice-through-the recording-ofa
éepeﬁ%&aﬁe#efpwpaﬁﬁ%ebadepeﬁﬁe&&aﬂse&pwlksuehpme@weﬁeewmleshall—be
condusted-outside-of regular-working-hours:

LERS4-ARIZI2
FAX-Teansmission .
o ! : ission-complies-with-Trial- Rule-S(F)-and-Administrative
Rule-12—The-Clesk-shall-file-mark-said-pleadings-on-the-date-of receipt:

B The party-transmitting pleadings-by-FAX-must-deliver-the-eriginal-document-to
the-Cletk-within three-(3) days-byregular-mail—The mailed-pleading mustinelude-the-original
signature-of transmitting-eounsel—Failure-to-deliver-the-eriginal-deeument-of the FAX
transmission withinthree-(3)-days-shal -make sueh-pleading subject-to-a-meotion-to-strike:

C—Upon-teceiptofthe-original-document the-clerkeshall-cheelethe-CCS-and-filemark

D BAX-transmissions-shall-be-sent-to-the following-telephone-namber765-364-
6355

47’%1%



G——«Gase&sha%beﬁeleeteéfef%aﬁbhéea&upeﬁ%%mmméahe&eﬁhe%ﬂly
%MW&MWWWWMMW
is-pending:

D—@h&j&dge&eﬁMeﬁ%gem&yGeuﬂBLshaﬂadeeﬁamﬂy—Gmﬁ%ejeet
w&%@%@%ﬁ%&k@&@m@ry@&e&&@eﬁ%ﬂa%eﬁspeﬂm&{%ﬁ}wmé
%pm%éeewéma&e&%%%@em&%mﬁ%@m&d%@m&@em&%mﬂy .

LR54-FL00-148

Parenting Education Workshop

A. In any proceeding for dissolution of marriage in which there are minor children and in any
paternity proceeding in Juvenile Court, both parents shall attend the Parenting Education -
Workshop. Attendance is mandatory for all parties in any dissolution of marriage proceeding
and any paternity action if there are unemancipated children under 18 years of age. The course
must be completed before the Final Hearing, The parties shall be responsible for payment of the
cost of the workshop, with an allowance for waiver of the fee for indigence.

B. Failure to complete the workshop within sixty (60) days of the filing the initial petition for
dissolution of matriage or detetmination of paternity could result in a party being required to
appeat before the Coutt to show cause why he/she should not be punished for contempt of Cout.

C. A copy of this rule shall be served upon the respondent when the petition for dissolution
or petition to establish paternity is served, and a copy shall be given to each petitioner by
counsel, or by the Clerk if petitioner is filing pro se.

ER54-TR4-15
Eleetronie-Signature-Confirmation-of Service

%%WWWWWW%&WMB&&H@&%
p%%%&epme%d%%e&arorswéb%ﬁ%%e@mve%&a&éeeﬁenmm
whieh-includes the-certified-mail-certification-number;-the message-that-a-successful-delivery
e%m%%mm%wmmﬁm%%e@m
s@amw#his&ae@heéaﬁp%gse%wmpaﬂwﬁw%&ﬁ&%%%é@ ,
acknowledgmentof service”
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ER54-FRS-16

Fili £ Ploadi
me@eﬁweﬁemmé&%a%&%%%dmg&ﬁm%e%&mwmgeﬁﬁa{
is-to-commence-should-be-filed-n-the-Court-office:
émgs%emeqﬂﬁe—&eeﬁfﬁeat&eﬁs%ee«m&ﬁ%b%eeepteéiekﬁhﬂg-whew
&%mwmmw%%dﬁwmw
MWWMMHMMWW%WWW
been-made-his-or-het-address; in-what-nanner the-service-was-maderand-the-date-wpon-which
service-was-made:
&@M%Wh&%@%ﬁ%po%lei@%@ﬁﬁwﬁp&a&ings%%dﬁ%
W&ﬁﬁed%%meq@%%%&é@%dewmﬁ#&eﬁ%d&3%
WGWWW%&W&M%@%&%&S&L@%%%
documents-will-be-retmmned-to-sender-with-deficieneies-noted:
B—WW@WW&WMM%M%
Wwﬁ%%m%%pmm%éen%f@%maamdmm
Wa%&%&%@%@%@p@m%@%&%&h&d
with-fullinformation-and-a copy-with-confidential informationredacted—See-also LIRS4—ARG0-9:
e%@ma%mmsavmmmﬁmmmm

LR54-TR3.1-179

Withdrawal of Appearance

A, An attorney's appearance and representation in a case may only be withdrawn
upon the filing of a written motion and an order of the Court granting such motion, except in the
following instances:

(1)  The party authorized the withdrawal in open court;

(2)  The party authorized the withdrawal in writing, such authorization being verified;

or

(3)  There is an appearance simultaneously filed by successor counsel,

B. The written motion shall state the reasons for withdrawal with specificity and
must demonstrate written notice to the client of the.intent to make application to withdraw the
appearance and representation. The notice must have been given at least ten (10) days prior to
filing the motion to withdraw, shall advise the client that failure to secure new counsel may
result in dismissal of the client's case or in the rendering of a default judgment, shall advise of
the date and time the motion will be considered, and shall advise of the status of the case and of
the existence and significance of any hearing dates or deadlines established by the Court in that
case. The attorney shall in all other respects comply with Rule 1.16 of the Rules of Professional

Conduct.

4j572618



C. Withdrawal may not be permitted if less than 40 days remain until a trial or

hearing date.

D. No withdrawal shall be permitted if such withdrawal would deprive the Court of
jurisdiction over a patty.

E, In the motion for withdrawal, the attorney shall certify the last known address and
telephone number of the party if upon withdrawal no appearance is entered by successor counsel.

F. Until a withdrawal is granted the attorney continues to be responsible for all
aspects of the case, including attending all tiials and hearings. '

G. Withdrawal of appearance in criminal cases will only be allowed pursuant to LC.

35-36-8-2. A hearing shall be held, with the defendant present, on all motions to withdraw based
upon the grounds set forth in L.C. 35-3 6-8-2(b)(3-5)[A9][A 0] ~

L.R54-TR00-1810
Proposed Orders

A. The Coutt shall not be required to act on any motion, petition or other request for
relief unless a proposed order is tendered. '
B. All proposed orders submitted by counsel shall meet the following requirements:

(1)  Contain a complete distribution list of all attorneys and/or pro se litigants with
complete addresses. '

(2)  Include a sufficient number of copies of such proposed order as follows: Original
for Coutt, copy for Court file, one copy for each attorney and/or pro se litigant,
and sufficient copies for sexvice by Clerk or Sheriff.

(3)  Include envelopes appropriately addressed, postage prepaid, for each attorney
and/or pro se litigant on the distribution listunless-the-attorney-has-a-mailbex-in
the-Clerk's-office, Envelopes are not necessary for any attorney or litigant who
has an email address in the database for electronic service or for any attorney
who has a mailbox in the Clerk’s office[A11]
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LR54-TR40-1911
Trial Settings

A. All requests for trial settings or other evidentiary hearings shall include the
following information:

(1)  Type of trial or hearing (jury trial, court trial, final hearing in dissolution,

etc.).

(2)  Anhonest, good-faith estimate of the court time needed for the trial or
hearing.

B. A proposed order shall be tendered with appropriate blanks for date and time.

C. Every opposing attorney or pro se litigant who receives such an order and either
has a conflict with the setting or disputes the estimate of court time needed for the trial or
hearing, or both, shall first contact the attorney or pro se litigant who obtained the setting and
attempt to resolve the scheduling problem and agree on the date and amount of time for the trial
or hearing. If unable to resolve the problem, the opposing party or pro se litigant shall then
notify the Court in writing within ten (10) days of the receipt of the original order and give their
honest, good-faith estimate of the court time needed.

1.R54-TRS53.5-2012
Continuances
A. All motions for continuance shall be in writing, and shall be verified if filed by a
pro se litigant,
B. The motion must be filed promptly upon the discovery of the cause therefor.

Motions for continuance, including agreed motions, must be filed at least five (5) days,
excluding Saturday, Sunday and holidays, before a court trial or hearing, and at least ten (10)
days before a jury trial, unless good cause is shown.

C. Withdrawal or change of attorneys, in and of itself, shall not be sufficient basis for
continuing a trial or hearing.
D. Motions for continuance shall include the following information:

(1) The specific reason the continuance is necessary (general assertions, ¢.g.,
"unavailability of counsel", "unavailability of witness", "other commitments”,
etc., shall be subject to summary denial).

(2)  Whether opposing counsel has been advised that a continuance will be
requested.

(3)  Whether opposing counsel agrees to the continuance.

(4)  The date and time of the hearing or trial for which a continuance

is sought. .
(5)  The approximate amount of time needed for such hearing or trial upon

rescheduling.

44573618



E. All motions for continuance must be signed by the party who is requesting it or
whose attorney is requesting it. If the party does not sign the motion, signature by the attorney is
cettification that the party has been notified of the request, agrees to the continuance, and
understands the reason for which the continuance is sought.

F, Such motion and any accompanying affidavits or documents shall be served upon
opposing counsel ot the opposing party in person unless there is a showing that opposing counsel
or the patty has acquiesced or agteed to the motion to continue. The motion to continue will not
be granted as a matter of course or as a matter of right. Unless the opposing party or attorney
agrees or acquiesces in the motion, the motion will not be granted ex parte and the Court will not
rule on the motion until three (3) days after filing, or six (6) days if served by mail.

G. The motion to continue, if granted, may be granted subject to the payment of costs
or expenses connected with the continuance or for the delay of the trial or hearing which are

- necessarily incurred by the parties or by the Coutt,

H. Under no circumstances and in no case will any matter be continued or removed
from the Court's hearing or trial calendar without order of the Court granting such continuance or
removal from the calendar.

ERS4RI6-2E
GCase-Management-Conferences
A—Status-Conforence
ease-on-the-motion-of-any party-or—on-the-motionof-the
Court—A-status-conferenceshall-be-held-in-every
matterrequiring-ene-day—e r-meore-of-trial-time:
@ —A-status-conference-shouwld-berequested-and-set
as-soon-after-the-initintion-of the-ease-as-isreasonable;
allowing-the-attorneys-and-the-parties-sufficient-tine-to
acquaint-themselveswith-the nature-of the-ease—The

setting-should-be-within-90-to-180-days-after-the

M%Mewmkmwehmsv%&aﬁemeys—s}mﬂ
bring-their-ealendars-to-the—stalus-eonferencesor-have
by-telephone;so—thatscheduling-eonflictswill be
avoided—Matters-to-be-seheduled-at-the-status
conference-are-as-followsTFrial-final-pre-trial
conferencessettlementconference;use-ofalternative
dispute-resolution;conelusion-of- diseovery;-exehange
of preliminary-and-final-lists-of-witnesses-and-exhibits
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and-statements-of-eontentions;ynames-and-reporis-of
eaq;ef%s—4#h{u;fﬂinaeéuanseﬁwpaﬁfn&n}aiﬁLjuekgn%eﬂt;
briefing sehedule-and-hearing-date; filing-of
preliminary-and-final-instruetionsrmotions-in-limine

4/2/2018
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+espm1sxble4ei—aﬁa*1ginwﬂHLeenfe+enee~eaﬂ—Sueh
aﬂﬂﬂgmﬁemhau%ﬂnaéeﬁweﬂﬂﬁgk&headﬁ%he
scheduled-conference-time———to-allow-every
pm—tlefpaﬂt—te—b&apﬁﬂsed»{ailthemanﬁemeh—the
conference-will be-helds

B—SetHlement-Conferenee

@—-Hetﬂenwafc-eeﬂfe*eﬂee—ﬂmiv%e»lwldﬂ—any
pending-ease-on-the-motion-of any-party-or-on-the
motion-of the-Courts
(@)—The-motionrequestingn-settlement-conferenee
shall-be-necompanied-by-n-memorandum-informing-the
Court-of-the nature-of-the-ease;the history-of
settlement-negotiationss an-indication-of any-particular
iﬂ-l—[—)edi meh t te Hege tia ti eﬂs, (124 d f d ¥ *.Si nb th ¢ ; : :
what-benefit-a-settlement-conference-with-the-Court
nﬂghsﬁfeﬂde-te—theimmes—lllhe@em-t—must-be
ass&wd—that—the—paf&es—hwmﬁad&seﬂeﬂs—geed—faﬁh

nwm«;—wqﬂes%mgﬁ-sememaﬁ

conferences

’ Mesw%e—pies%nﬁeismla—lﬁaﬂw@ﬂs—im

e}mﬁ%ﬂfei-%haﬂvm}mdawdml%t—e}mﬁkslmlkbe
WMPMWW%
deleg&mﬁeﬁwﬁee}ﬁﬁmk—wm-h%#}e

aa%heaw%eﬂegetmte—a—ﬁml—setﬂeﬁm—beha}ﬁef

fepfesenmﬁvﬂraﬁngﬁwﬂmﬁwmmwiﬁteﬂ—ﬁim '
settlements
(@y—Atleastone-week-prior-to-the settlement

conference-ench-party-willsubmit-to-the-Courta
confidential settlementstatement-Thestatement-will

melade—ﬂw—pmﬂ-s%mmﬁhe—faetsr&n—aﬁp*msal—ef
th&s&e&gths—andwealmesses—e#@hemease—an@eah&&e
settlement-parameters:
é}-—%efe%&se%ﬂmnen@emﬁem&%eh—pw@y&nd
the-attorney-for-ench-party-must-have-earefully
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reviewed-the-ease-and-theirpositions-evaluated-the
same;and-arrived-at-arealistie-appraisal-of-the-value;
strength-and-thelikelihood-of sueeess-of-theirside-of
the-eases
(6—TFhe-settlementconference-may-be-scheduled-at
aﬂyﬂme—aftei—th&ease%&s—beewpendﬂwtfﬁeien{
lengﬂa—eﬁm&e—te—allew—fei—adeqﬂate—dﬁeevafaﬂd
accurate-evaluation-of-ench-side-of-the-eases

C—TFinal Pre-trin - Conference
{H-%eﬁﬂam%eﬁa%e%}m%kbe-&#eﬁded—by
counsel-who-will-try-the-ease-and-who-have-the
a&the*&ﬁ#e—bﬂfd—theﬁafweﬁreseﬂtew&h—ﬁﬂahﬁéﬁ

am%peet—ﬁmtﬂm‘y%se{hﬂmgvﬂ}e—fﬂﬂwe*mal
conference:
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@) —TFhe-Court-may-require-that-the-parties-attend-the
final-pre-trinl-conference-or-that-they-be-availablefor
jmmediate-consultation-with-their-attorneys—JIf-a-party
is-an-entity-other-than—an-individual-that-entity shall
have-available-an-officer-or-agent-who-has-the-full-and
finnl-authority-to-negotinte-n finalsettlement-or-to
MWMMMMWMMM}

LR54-TR79-
2213
Special Judges

A. Pursuant to Trial Rule 79(H), after consulting with the other judges within the 11
Administrative District established in Administrative Rule 3(A); having considered the effective
use of all judicial resoutces within such Administrative District; and having considered the
accessibility of those judges who are eligible for appointment by a trial coutt as a special judge
pursuant to Trial Rule 79()); the following judges shall be appointed pursuant to a local rule
pursuant to Trial Rule 79(H), and shall comprise the list for such appointments, and be selected
alphabetically by county on a rotating basis, as follows: The judge of the Fountain Circuit Court,
the judge of the Montgomery Circuit Court, the judge of the Montgomery Superior Court 1, the
judge of the Montgomery Superior Court 2, the judge of the Parke Circuit Court, the judge of the
Vermillion Circuit Court, and the judge of the Warren Circuit Coutt,

B. In the event that no judge is eligible to serve as a special judge or the particular
circumstances of the case warrant selection of a special judge by the Indiana Supreme Court, such
case shall be certified fo the Indiana Supleme Court for the appointment of a special judge

deagnate
SR afara Snactal Tudo » n-nrr\orhgh:lﬂ ‘\n]nnv tha conce aalaage
P AVE RV ) g ) uyvv (29 9 uu\.lsv lllllllv\llulVL AV A A S FUAVIRVI# S fv L) ll. IL.I.LU\/.l
) C. After a special judge is selected, the caption of all pleadings filed thereafter shall
designate “Before Special Judge » immediately below the cause number.
D. A copy of each pleading or each paper filed with the Court after a special judge

has qualified shall be mailed or delivered to the office of that special judge by the counsel or litigant
with service indicated on the certificate of service.

(Amended effective July 1, 2011)
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L.R54-TR79-2314

Transfer of Jurisdiction

A. It may, from time to time, be expedient for the Judges of the Montgomery Circuit
and Superior Cowts to transfer cases between the courts. This shall be done with the consent of
the two judges involved in the transfers.

B. When a Petition for Protective Order is filed and a Dissolution of Marriage action
is filed involving the same patties, the Protective Order proceeding shall be transferred to the
Court where the Dissolution is pending;%f—ﬂeed%eraad—shaﬂ—be—eeﬂseﬁdmeé%th%he
Disselution-proceeding,_The two cases shall be cross-referenced in the electronic database
system and scheduled together, in the ‘nterest of judicial economy, when appropriate[A12]

C. If a case is transferred, any request for a change of judge or county may be made
by a party entitled thereto, in accordance with the provisions of Trial Rule 76.
D. It may, from time to time, be expedient for the Judges of the Montgomery Circuit

and Superior Coutts to hear cases pending in the other coutt. If the matter proposed to be heard
by one of the judges in the other court is not an emergency, and if it is actively contested, any
party or counsel of record may make timely objection to the hearing of such matter by the other
judge, and the objection shall be sustained.’

E. The Judge of the Montgomery Circuit Court authorizes the Judge of either
Montgomery Superior Court to sit as Judge of the Montgomery Circuit Court, at any time, in any

case.
' E, The Judges of the Montgomery Superior Courts authorize the Judge of the
Montgomery Circuit Court and authorize the Judge of the other Superior Court to sit as Judge of
cither or the other Montgomery Superior Court, at any time, in any case.
G. A Judge of any of the three courts may sit in any of the other courts as judge pro

tempore or as special judge. ,

H. . In the event the regular judge of a court must recuse because the judge's spouse is acting
as a lawyer in 2 proceeding, a Special Judge shall be selected pursuant to Trial Rule 79(H) and

LR54-TR79-22(A).
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Appendix €A
Plan for Allocation of Judicial Resources

Cases shall be assigned to the Circuit Court, Superior Court 1, and Superior Court 2 of
Montgomery County pursuan"r 1o LR54-AR00-1 and LR54-CR2.2-1, The judges of the cowts
shall annually-review the caseload of each court and the weighted caseload statistics published
by the Division-of State-Cout ation-Indiana Office of Judicial Administration to

datarnyune wahather tha aanta.nra 1 1y vanan_ ot A0 nercantaceo4ns af the connibuoverase
ACAvIAVI S SRR A AASPAVAY SAV) R R PLVEA AV LT ) B Y] are vy It Lllllb\/ LTV y\/l\’\fllbué\l l.}\llll‘l) \Vauma V] V\Illl&\v‘) (€9 Y\/Lub\)
utilization ofjudicial resousces-IEany-of the-couris-isnot-withinrangestheju ges-shall-adep

.
sueh-techniques-as-may-be-approp g ; eatejudicial- time;shate
facilitios; obtain-appeinted-judicial-offieers;-in crease-senior-judge services;or-adoptother

measures-to-reduce-such-cisparity. ![AfiﬂSuch review shall occur not less than every two years,
The judees shall make any necessary changes to the allocation plan in accordance with

Administrative Rule 1{E).
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Appendix D
B Jury
Draw

The Judges of the three courts shall appoint a Jury Administrator or Administrators
pursuant to Indiana Jury Rule 2. The Montgomery County Clerk shall compile and maintain the
jury pool annually by selecting names from lists approved by the Indiana Supreme Court.

Before November 15" of each year, the Clerk at the direction of the Jury Administrator(s)
shall randomly draw 2000 names from the jury pool. Those persons shall make up the
prospective jurors for the three courts for the ensuing calendar year. Not later than seven days
after the draw, the Clerk shall, pursuant to Indiana Jury Rule 4, mail each person whose name
was drawn a notice of selection for the jury pool, a juror qualification form and a jury
questionnaire.

Not less than ten days prior to a jury trial a judge shall request the Court’s Jury
Administrator(s) to summon a jury. The judge will advise the Jury Administrator the number of
prospective jurors required and when they should appear. The Jury Administrator will then select
a panel of prospective jurors to be called and cause summons, including pertinent information for
prospective jurors required by the jury rules, to be issued for members of the panel at least one ‘

week prior to the trial date.

aE818
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Montgomery County

Local Court Criminal Rules
Updated January 1, 20482022

L.R54-CR2.2-1 Case Assighment
LR54-CR2.3-2 Transfer

LR54-CR13-43 Reassignment
LRS4-CRIZ-S ] for Special-Fudge
LR54-CR00-64 Discovery

LR54-CRO0-75 Bond Schedule
LR54-CR00-86 Schedule of Fees

Criminal Appendix A Discovery Order

Criminal Appendix B Bail Bond Schedule

Criminal Appendix C No Contact Notice

Criminal Appendix D Plan for Allocation of Judicial Resources
Criminal Appendix B Jury Draw

Criminal Appendix F Detention Offenses
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LR54-CR2.2-1
Criminal Case Assignments

A. All level 6 felony cases; and all misdemeanor alcohol cases with habitual vehicular
substance offender charges-and-all-misdemeanor-drug-eases shall be assigned to the Montgomery
Superior Coutt 1.

B. All misdemeanor cases not specified in paragraph A shall be assigned to Montgomery
Superior 2.

C. All murder, level 1,2,3,4,& 5 felony cases shall be assigned to the Montgomery Circuit
Court.

D. If there is a conflict as to which court a case should be assigned pursuant to the
foregoing rules, the case shaﬂ be assigned according to the highest level of felony charged.

E. To promote judicial economy, the foregoing assignment of cases among the three courts
shall be modified with respect to offenses charging the same defendant or arising out of the same
or related incidents in which litigation is pending so that the new charge may be filed in the court
in which the defendant has already becn charged or related litigation is pending.

F. This Case Assignment rule notwithstanding, consistent with LR 54-CR2.3-2, cases may
be transferred from one court to another as may be approptiate.

(Amended effective January 1, 202248)

LR54-CR2.3-2
Transfer
The judges of the Montgomery Circuit and Superior Coutts, by appropriate order entered

in the Record of Judgment and Orders, may transfer and reassign any case to any other court in
the county, subject to acceptance by the receiving court.

417 018



thsequent-Filings

P AN W T VTt andchoacecto rafile that.cage _tha nnca ahiall

1R
JET2erel ]

.

he Qato af ndiana d
HEOTAT UG Wlo

YY 11Tt

Whant

S-A-Ca5e-ahHa O OsCH T TUITITIIRT RO LV p-1eceivige iuiea m
R .
inalinle on-Casa Ao

ha neoraned-to-the-court Aaciaonatedynderthe laeal-erbm

AR

tonmentIf

TEHoUtoovunn GUoIghatotuniti— v HOCATHCHHITHH T U oaow- ool g i

TTaoJ

2= is A2 P A S S e g ST DHLICTIU U ChovyaItl-onvil

additional-shall-be-assigned-to-the-court-in-which-th

ant.cnheceaunent-to the ascionment-af-the-ease all.cueh

IOt

defend
G-ae1thd

amict.n

fled-no
AT uisavanss e AR ey AR S IR AY

ohargas nre
ity

addittonal
TOUINTUniaT

ending:

-CR13-43

LR54

Reassignment

felony or

A.  The following judges shall serve in the event it becomes necessary to reassign a

t Coutt, the Montgomery Superior Court 1 or the

1wrem

.

misdemeanor case in the Montgomety C

Montgomery Superior Court 2: The judge of the Fountain Circuit Court, the judge of the

t Court, the judge of the Montgomery Superior Court 1, the judge of the

ircui

Montgomery C

Montgomery Superior Court 2, the judge of the Parke Circuit Court, the judge of the Vermillion

C

it Coutt.

reut

.

t Coutt, and the judge of the Warren C

.

1reut

.

B. By order of adoption of these rules, the Indiana Supreme Court, pursuant to 1.C. 33-24-6-
10, temporarily transfers the above named judges to the Montgomery Circuit and Superior
Courts for the purpose of reassignment of felony or misdemeanor cases. In the event it becomes
necessary to reassign a felony or misdemeanor case, the cases will be reassigned on a rotating

basis to the above named judges in the order in which they are listed.

(Amended effective July 1, 2011)

ER54-CR13-5

Appointment-of Special-Judge
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LR54-CR00-64
Discovery
The Circuit and Superior Courts have adopted a standard order for exchange of discovery

materials between the State and the Defense. The order is incorporated in these rules as Criminal

Abpendix A.

LR54-CR00-75

Bond Schedule
The Circuit and Superior Courts have adopted a Bond Schedule governing the amount
and conditions of bail in criminal cases. This schedule is incorporated in these rules as Criminal

Appendix B.

LR54-CR00-86
Schedule of Fees

The Courts adopt the following schedule of fees for clients enrolled in the court
administered alcohol and drug services program (Montgomery County Court Referral Program)
and the Problem Solving Courts (Montgomery County Drug Court and Montgomery County
Veterans Treatment Court), pursuant to IC 12-23-14-16 and IC 33-23-16-23.

Adult Court Referral Program Fee $270
Includes Intake, Assessment, and Case Management

Juvenile Court Referral Assessment Fee $100
Includes Intake and Assessment

_Court Referral Case Management Only Fee ' $50
No Assessment

Court Referral Re-Assessment Fee $100
Adult Court Referral Transfer Fee $100

No Assessment and Infrastate Transfer Ount

Prime for Life Advanced Substance Abuse
Education Program Fee $150

Problem Solving Court Administration Fee $100
Includes Screening

4/2/70m8K



Problem Solving Court User Fee $30-per month
Problem Solving Court Transfer Fee $25 '
Truthought program $200

(Amended effective April 2, 2018)
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CRIMINAL APPENDIX A .

STATE OF INDIANA ) IN THE MONTGOMERY ‘ COURT
) SS:

COUNTY OF MQNTGOMERY ) CAUSE NO.

THE STATE OF INDIANA )
)

VS. )
)
)
ORDIER ON DISCOVERY

1. State Disclosure:

The State shall disclose to the Defense the following material and information within its
possession or control within 10 days.

(a)  The names, last known addresses, and telephone numbers of persons whom the State may
call as witnesses, together with their relevant written or recorded statements,

(b)y Any written or recorded statements and the substance of any oral statements made by the
accused or by a co-defendant, and a list of witnesses to the making and acknowledgment

of such statements.

(c) A transeript of those portions of grand jury minutes containing testimony of persons
whom the Prosecuting Attorney intends to call as witnesses at the hearing or trial, as
designated by the Defense after listening to the recording of the testimony.

(d)  Any reports or statements of experts, made in connection with the particular case,
including results of physical or mental examinations and of scientific tests, experiments

ot comparisons.

(e Any books, papers, documents, photographs or tangible objects which the Prosecuting
Attorney intends to use in the hearing or trial or which were obtained from or belong to

the accused.

A MHNR



() Any record of prior criminal convictions which may be used for impeachment of the
persons whom the State intends to call as witnesses at the hearing or trial.

()  Any evidence which tends to negate the guilt of the accused as to the offense charged or
which would tend to mitigate his punishment.

(h)  Transcript of probable cause hearing, if any.

6] A list of the dates and times that the accused appeared in any lineups including
photographic lineups; the name and addresses of person who appeared or whose picture
was used in each of said lineups with the accused; the names and addresses of any
persons who viewed the lineups as witnesses or victims, and any written or recorded
statements or any existing summaries or oral statements made by anyone regarding said
identification after viewing the lineups. ' '

6)) Any evidence of other crimes, wrongs or acts that the State intends to admit pursuant to
Rule of Evidence 404(b).

(k)  Any evidence of specific instances of conduct that the State intends to admit pursuant to
Rule of Evidence 405(b)

The State may perform these obligations in any manner mutually agreeable to itself and the
Defense counselor by notifying the Defense counsel that material and information, described in
general texms, may be inspected, obtained, tested, copied, or photographed, at specified
reasonable times and places.

2. Defense Disclosure:

The Defense shall disclose to the State the following material and information within its
possession or control within 30 days. :

(@)  The names, addresses and telephone numbets of person whom the Defense may call as
witnesses along with a record of prior criminal convictions.

(b)  Any books, papers, documents, photographs, or tangible objects which are intended to be
used at a hearing or trial.

(c)  Any medical or scientific reports relating to the accused or to any evidence which may be
used at a hearing or trial, '

a/72/>ma



(d)  Any defenses, procedural or substantive, which the Defense intends to make at a hearing
or trial.

3. Limitations:

(a)  Discretionary Protective Order. The Court may deny disclosure if it finds that there is a
substantial risk to any person of physical harm, intimidation, bribery, economic reprisals,
ot unnecessary annoyance or embarrassment resulting from such disclosure which
outweigh any usefulness of the disclosure to counsel.

(b)  Matters not subject to disclosure:
(1) Work product. Disclosure is not required of legal research or of records,
correspondence, reports or memoranda to the extent that they contain the

opinions, theories, or conclusions of the State or members of its legal or
investigative staffs, or of Defense counsel or his or her staff,

(2)  Informants. Disclosure of an informant identity will not be required where there
is a paramount interest in non-disclosure and a failure to disclose will not infringe
the constitutional rights of the accused, Disclosure of the identity of witnesses to
be produced at a hearing or trial will be required.

(3)  Any matters protected by law.

4, Continuing Discovery and Sanctions:

(@)  Discovery is a continuing Order through trial.

(b)  No written motion is required except to compel discovery, for a protective order, or for:
an extension of time,

(©) Failure of either side to comply with this Order within 10 days before trial may result in
exclusion of evidence at trial or other appropriate sanction.

Date Judge

a/2/>018



CRIMINAL-APPENDEXDB
BAHLBOND-SCHEDULE
A—Conditions-of Bond

D—Defendent-shall-appea-in-Courtat-all-times-required-by-the-Court;

%—De&aém&éhaﬁﬂeHe%&eSm%—eﬂﬁm&eMeﬁée%Wﬂ%ef
the-Court;

%@e&%&nﬁh&ﬂ—m&eeam&t@%&a&es@eﬁe&amth&eﬂm&m@%ﬁeg

5)—ans-other-conditions-erdered-by-the Court-including-reporting to-the Probation
Depaﬁmeﬁba%fdered—fepﬁepamﬁe&eﬁpmaﬂ%ﬂe&fep%aﬂée%kwﬁeﬂ&by
Court-Referral Program:

Vielation-efany-condition- may-result-intevocation-of bond-and-issuance-of an-arrest

warrank
B.——OW-and-Controlled-Substance-Offenses

%MWE@HS&%M&HWM&S&@MGMW@%%@OM@W
bonds will-l epmitted-unless-ordered bf’ the-Cirenit or-Supetior-Courts:
o——Operating With- 1 S BAC1.C-9-30-5-1-(b)
o Possession-ofa-Substance Represented-to-be-a-Controlled-Substance;- [Class

417/2018



G Felondes

Offense Surety-Bond
Mugdes Neg-Bond
Leveld $50,000
Level2 $30,000
Level3 $20,000
Leveld $15;000
Levels $10;600
Leyel-6 None
Habitual Offender $40,000
D;  Misdemeanors
Offense Cash
Class-A $600

GCash-Bond

No-Bend
$16;000
$6,000
$4;000
$3;600
$2;000
$1060
$8,000

Class-B-and-C-shall-be-booked-at-the-jail-and-thenreleased-on-theirpromise-to
appear-on-a-givencourt-date-unless-the-subjeet-is-under-the-influence-of drugs;aleoholora

combination-thereofin-which-case-the-cash-bond-i5-8500-

Me@e&r%&dﬁe&eﬁe&m&%mm—ewme&em»ﬂwﬁmw&eﬁﬂw—heseeuﬂﬂg

Adtorney-fix-bond-in-an-amount-different-from-the-above-schedule:

F—Motionfor-Bond-Reduetion-nnd Property-Bond

Adlpre-trial-motionsforbondreduction-orrequestsfor-approval-ef property-bond-shall-be
presented-to-the-Court-in-writing-and-may-be-secheduled for-hearing-upon-proper-neticeto-the

G—Mudtiple-Charges

This-bond-schedule-shall-apply-to-the-highest-charge pending-against-a-person-if-multiple

tog
. . .
.
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H—Arrest-While-on-Probation; Parole-or-Bond

This-bond-schedule-shall-not be-used-for-nor-be-applicable-in-the-case-ofa-person-who-has
sueh-case-the-Court-shall determine-the-proper-amount-of bond;-ifany:

F——No-Contaet-Conditions

Pursuantto-LC-35-33-8-3.2 (a){d)ra-person-who-is-atrested-for-any-of the-offenses tisted
below-shall-be-held for12-hours-beforerelease-fronm-custody;-unlessreleased-sooner pursuant-to
Wfd@%@he{éeamehpemmﬂ%aﬁshaﬂ%méﬁeﬂeéﬂpemﬁme
eircumstances-of the-offense-while-the-charge-orcase-is-pending—The Proseeuting Adtorney
M@&M@ﬂﬂ%dg%%@ﬁ%ﬂe%&%%%ﬂ%%ﬁ@&sﬁm
Court—The-person-to-be-released-shall-be-notified-of theno-contact-condition of the-bond-by-a
M&eﬁﬁwﬁ%%%ﬂe@@%&%m&%%mﬁa
forth-in-theattached-Appendix G:

The-applicable-offenses-are-as-follovws:

EC-35-42-2-2 Criminul Reeldessness/Hazing
LC35-42-2-3——— Provecatien
FC-35-42-3-3—Confinement
LE-35-42-4-1— Rape

1€ 35-42-4-4—Child-Expleitation
LC-35-42-4-5—Viearious-Sexual-Gratification

ADHME



LO35424.9 . Sexual-Miseonduet

LG35-45-10-5—Stalking
LC-35-46- 115 1——nvasion-of Privacy
1.G-35-46-1-3——Ineest
LG-35-46-1-4—— Negleetof a-Dependent
G35 4743 Point Eireas

J——Appleationof Bond-te-Tinai cial- Obligations

(Amended-effective-Fuiy-1-2044)
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CRIMINAL APPENDIX B
PRE-TRIAL RELEASE AND BOND SCHEDULL
A. CONDITIONS OF PRE-TRIAL RELEASE AND BOND:
All defendants released pre-trial with or without bond are subject to the following

conditions;

1. Defendant shall appear in court at all times required by the Court,

2. Defendant shall not leave the State of Indiana without the prior written consent
of the Court, ‘

3. Defendant shall not con:mit or be arrested for another criminal offense.

4. Defendant shall notify their attorney and the Court, in writing, of any change of
address of their residence within 24 hours of such change.

5. Defendant shall follow any other conditions of pre-trial release ordered by the
Court. :

Violation of any of these conditions may result in revocation of pre-trial release and issuance

of an arrest warrant,

B. PRE-TRIAL RELEASE WITHOUT BOND:

Unless an offense is listed on the “Montgomery County Detention Offenses” list
adopted and ordered by the Courts of Montgomery County, all defendants arrested and charged
with a misdemeanor or level 6 felony shall be booked, given a court date to appear for initial

hearing, and released.

C. DETENTION AND BOND:

All defendants arrested and charged with an offense that is listed on the “Montgomery
County Detention Offenses” list adopted and ordered by the Courts of Monteomery County
shall be detained unless either released by order of the Coutt or released on bond pursuant to

the following bond schedule:

Offense Level Cash Bond

Mutder No Bond

Level 1 $10,000

Level 2 $6,000

Level 3 $4,000

Level 4 $3,000

Level 5 $2.000

*Level 6 $1,000 (only if on the list of Detention Offenses)
*Misdemeanor $1,000 _ (only if on the list of Detention Offenses)

Habitual Offender  $8.000

D. BOND DISCRETIONARY WITH THE COURT:

The Court in its discretion may fix bond in an amount different from the above
schedule.

E, MONTGOMERY COUNTY DETENTION OFFENSES:

422018



The Montgomery County Courts shall agree and by order entered in all three courts
adopt a list of “Detention Offenses”. Defendants charged with an offense that is listed on the
“Detention Offenses” list shall not be released unless the defendant pays a cash bond, or by
order of the Court, The Montgomery County Courts may modify this list as the Courts deem
necessary from time to time by order entered in all three counts,

E. MULTIPLE CHARGES:

The bond schedule shall apply to the highest charge pending against a person if
multiple charges are or may be filed,

G. ARREST WHILE ON PROBATION, COMMUNITY CORRECTIONS OR PRE-
TRIAL RELEASE:

Defendants charged with a probation or community corrections violation shall not be
released without an order of the Court, Defendants who are charged with a separate criminal
offense while on pre-trial release for an offense alleged to have been committed in
Montgomery County shall not be released without an order of the Court.

H. FAILURE TO APPEAR FOR HEARING OR TRIAL OR WHEN ORDERED BY
THE COURT:

Defendants who fail to appear for court hearings or trial or when ordered by the court
(including probation appointments for presentence investigations) shall not be released without

an order of the Court,

L APPLICATION OF BOND TO FINANCIAL OBLIGATIONS:

A cash bond shall be applied to any financial obligation imposed by the Court in its
disposition of the case in the following order unless otherwise ordered by the Court: Clerk’s
fees, Fines and Court Costs, Probation User Fees, Drug or Veteran Court fee, Public Defender
fee, Cowrt Referral Program fee, Restitution, Drug Interdiction Fee, Domestic Violence Fee,
Child Support, any other statutory fee.

J. DETENTION FOR DOMESTIC VIOLENCE:

Defendants who are arrested for domestic violence shall be detained for eight (8) hours
from the time of the person’s arrest. Domestic violence means an offense or the attempt to
commit an offense that involves the use of physical force or threatened use of a deadly weapon
and is committed against a family or household member.,

K. NO CONTACT ORDER:
As a condition of pre-trial release with or without bond, a Defendant who is arrested

and/or charged with a crime of violence or sex offense shall have no contact with the victim of
their alleged offense while on pre-trial release. The Sheriff shall notify the Defendant to be
released, in writing, of the no-contact condition prior to the Defendant’s release. The
Prosecuting Attorney shall petition the Court for a no-contact or protective order when a
criminal information charging a crime of violence or sex offense is filed with the Cout,

(Amended effective January 1, 2020)
4/7/701R




CRIMINAL APPENDIX C
(Letterhead of)
SHERIFF OF MONTGOMERY COUNTY, INDIANA
DATE:
TO:
By order of, , Judge of the Montgomery Circuit/Superior
1/Superior 2 Court, you are hereby notified that you are released fiom the custody of the Sheriff

of Montgomery County, Indiana, on this date, on bond authorized upon the condition that you
shall have no contact, whether direct or indirect, with the following pexrsons:

while the charge(s) or case against you is (are) pending. THIS ORAL ORDER OF THE '
JUDGE IS EFFECTIVE IMMEDIATELY. A written order shall be issued by the Court on its

next business day.
Sheriff of Montgomery County

By
(signature of officer)

(printed narhe)

RECEIPT AND ACKN OWLEDGMENT OF NO-CONTACT ORDER

CONDITION OF RELFASFE, O I

The undersigned hereby acknowledges the receipt of a copy of the foregoing notification
that a NO-CONTACT ORDER has been issued as a condition of release of the undersigned on
bail and agrees to have no contact as ordered.

Received on , , at _m,
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Criminal Appendix D
Plan for Allocation of Judicial Resources

and Supeuox Couxt 2 of

2

lCdses shall be a531gned to the LllCUltCOUIT Supeum Comt 1

ispatityiAIGAT

Criminal Appendix E
Jury Draw

The Judges of the three courts shall appoint a Jury Administrator or Administrators
pursuant to Indiana Jury Rule 2, The Montgomery County Clerk shall compile and maintain the
jury pool annually by selecting names from lists approved by the Indiana Supreme Coutt,

Before November 15" of each year, the Clerk at the direction of the Jury Administrator(s)
shall randomly draw 2000 names from the jury pool. Those persons shall make up the
prospective jurors for the three courts for the ensuing calendar year, Not later than seven days
after the draw, the Clerk shall, pursvant to Indiana Jury Rule 4, mail each person whose name
was drawn a notice of selection for the jury pool, a juror qualification form and a jury
questionnaire,

Not less than ten days prior to a jury trial a judge shall request the Court’s Jury
Administrator(s) to summon a jury. The judge will advise the Jury Administrator the number of
prospective jurors requited and when they should appear. The Jury Administrator will then select
a panel of prospective jurors to be called and cause summons, including pertinent information - .
foﬂ{ms%prospective jurors required by the jury rules, to be issued for members of the panel at
least one week prior to the trial date,
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Criminal Appendix F

Montgomery County Detention Offenses

Persons charged with the following offenses or aiding or conspiracy to commit the following

offenses shall be detained with a cash bond pending detention hearing in court. If the offense js not listed,

the arrested person shall be booked, given a court date to appear for initial hearing, and refeased. Persons

charged with Domestic Violence shall be detained for eight (8) hours before release. Persons charged with

an OWI offense shall be detained for the minimum number of hours per the state statutory chart. Persons

charged with OWI refusal, OWI with controlled substances, and Public Intoxication shall be detained for

nine (9) hours. .
This procedure applies only to criminal defendants. It does not apply to persons arrested on a

body attachment, any other civil arrest or person detained by court order.

PERSONS CHARGED WITH THE FOLLOWING SHALL NOT BE RELEASED UNLESS CASH BOND IS PAID;

Aggravated Battery {I.C. 35-42-2-1.5)

Arson (I.C, 35-43-1-1)

Battery as Level 2,3,4,5,6 Felony (1.C. 35-42-2-1)

Burglary as Level 1,2,3,4 Felony {I.C. 35-43-2-1)

Carrying Handgun without License as Level 5 Felony (I.C. 35-47-2-1 {e)(1+2).
Causing Death or Catastrophic Injury of Another Person When Operating Motor Vehicle (I.C. 8-30-5-5)
Causing Serious Bodily Injury When Operating Motor Vehigle {1.C. 9-30-5-4)
Causing Suicide {1.C., 35-42-1-2)

Child Exploitation (1.C. 35-42-4-4)

Child Molesting (I.C. 35-42-4-3)

Child Seduction {I.C. 35-42-4-7)

Child Sexual Trafficking (I.C. 35-42-3.5-1)

Child Solicitation (1.C. 35-42-4-6)

Consumer Product Tampering (1.C. 35-45-8-3)

Criminal Confinement (1.C. 35-42-3-3)

Criminal Gang Activity {I.C. 35-45-9-3)

Criminal Gang Intimidation (I.C, 35-45-9-4)

Criminal Gang Recruitment {I.C. 35-45-9-5)

Criminal Recklassness as Level 5 or 6 Felony (1.C.35-42-2-2)
Dealing in Cocaine or Narcotic Drug {I.C, 35-48-4-1)

Dealing in Controlled Substance Causing Death {I.C. 35-42-1-1.5)
Dealing in a Controlled Substance by Pragtitioner (1.C. 35-48-4-1.5)
Dealing in Methamphetamine (i.C. 35-48-4-1.2}

Dealing in Schedule I, 11, 11l Controlled Substance (1.C.35-48-4-2)
Dealing in Schedule IV Controlled Substance (1.C. 35-48-4-3)
Domestic Battery as Level 2,3,4,5,6 Felony (1.C. 35-42-2-1.3)
Escape (I.C. 35-44.1-3-4)

Explosives (I.C, 35-47,5-5-1 through 1.C, 35-47,5-5-11}

Failure to Appear (1.C. 35-44.1-2-9)

Feticide (I.C. 35-42-1-6)

Hand Gun Violation as Level 5 or above felony

Hazing as Level 5 or 6 Felony (1.C. 35-42-2-2,5)

Human Trafficking {1.C, 35-42-3.5-1.4)

Incarcerated Person, Bodily Injury (I.C. 35-44.1-3-7)

Incest (I.C. 35-46-1-3)
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Intimidation {I.C, 35-45-2-1)

Interference with Custody as Level 4 or 5 Felony {1.C. 35-42-3-4)
invasion of Privacy {I.C. 35-46-1-15.1)

Involuntary Manstaughter {I.C. 35-42-1-4)

Kidnapping (1.C. 35-42-3-2)

Lifetime Parole Violation (1.C. 35-44.1-3-9)

Manufacturing Methamphetamine (1.C. 35-48-4-1.2)

Murder (1.C. 35-42-1-1)

Neglect of a Dependent (I.C. 35-46-1-4)

Offenses Relating to Explosives (I.C, 35-47.5-5-1 through I.C. 35-47,5-5-11)
Qperating Vehicle While Intoxicated—Prior Conviction as Level 5 or 6 felony (1.C. 9-30-5-3)
Overpass Mischief as Level 4 Felony (1.C, 35-42-2-5)

Possession of Cocaine or Narcotic Drug as Level 3 Felony {1.C. 35-48-4-6.1)
Possession of Firearm by Serious Violent Felon (1.C. 35-47-4-5)
Possession of Methamphetamine as Level 3 Felony (L.C. 35-48-4-6.1)
Prohibited Sale of Handgun (I.C. 35-47-2-7 '
Promotion of Human Labor Trafficking (1.C. 35-42-3.5-1)

Promotion of Child Sexual Trafficking {I.C, 35-42-3.5-1.3)

Promotion of Human Sexual Trafficking (I.C. 35-42-3,5-1.2)

Rape (I.C. 35-42-4-1)

Reckless Homicide (I.C. 35-42-1-5)

Resisting Law Enforcement (1.C. 35-44.1-3-1)

Robbery {L.C. 35-42-5-1) '

Sexual Battery {I.C. 35-42-4-8)

Sexual Misconduct with a Minor (I.C. 35-42-4-9)

Stalking {I.C. 35-45-10-5)

Strangulation (L.C. 35-42-2-9)

Tampering with Water Supply (I.C, 35-43-1-5)

Terrorism Deception (1.C. 35-43-5-3.6)

Trafficking with an Inmate (I.C. 35-44.1-3-5 and 1.C. 35-44.1-3-6)
Vicarious Sexual Gratification (I.C. 35-42-4-5)

Voluntary Manslaughter (I.C. 35-42-1-3)

Effective January 1, 2020

{Updated March 16, 2020)
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