Agenda Memo

Wednesday, August 18, 2021 3:33 PM

MEMO ON AGENDA ITEMS

MONTGOMERY COUNTY BOARD OF COMMISSIONERS MEETING
MONDAY- AUGUST 23, 2021
8 AM
Montgomery County Courthouse
100 E. Main Street - Room 103
Crawfordsville, IN 47933

Consent Agenda
Approval of Claims: July 26, 2021 to August 9, 2021

Accounts Payable: $3,315,244.36  Payroll: $372,476.65

Approval of Meeting Minutes: August 9, 2021

Approval of Christopher B. Burke Engineering Professional Services Proposal for MHMP Grant

A $25,000 grant was awarded to the Emergency Management Agency to prepare a Multi
Hazard Mitigation Plan (MMHP). The MHMP is prepared every five years. The funds are to
be used to hire an engineering firm to assist with the preparation of the plan. Director
Harrington has recommended Christopher Burke Engineering.

New Business

Authorization to Purchase Paver and to Secure Financing
We are seeking authorization to purchase a paver and to secure financing for the paver. Our
current paver was purchased in 1991.

The paver is a BF300 Paver with a total cost of 5210,824. The purchase is through the
Sourcewell program which means that we do not need to receive bids.

We received lease financing quotes from US Bancorp, Huntington Bank, and HHSB. US
Bancorpwas 5yr-1.78% 6 yr—1.91% 7yr-2.03%.Huntington was 3 yr-3.31% 5 yr-3.72%.
HHSB5 yr- 3.25% 6 yr-3.3% 7 yr-3.4% .

We recommend that we use US Bancorp 7 yrs at 2.03%. The payment at this rate would be
5$32,507.88 a year and $16,253.94 semiannually. This is to replace a 1991 paver. We could
have this paver in roughly 5 days. The 2022 Budget has included funding for the paver.

Memorandum of Understanding - BOC + Wiley-Connell, LLC + Tempur Production USA, LLC

The memorandum memorializes an agreement between Tempur Productions, Montgomery
County Commissioners and Wiley-Connell, LLC in regards to the 196.827 acres of real estate along
the north side of CR200 S (Comfort Drive).
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Tempur intends to construct on the Wiley property a state of the art foam-pouring manufacturing
facility. The Commissioners have committed to reconstructing CR200S (Comfort Drive) from
Nucor to the Tempur site in order to accommodate Tempur's transportation needs.

Wiley will donate to the Commissioners (30) feet of right-of-way along CR200S (Comfort Drive).

Commissioners will acquire either by way of purchase of fee simple interest or by way of the use
of eminent domain, additional right-of-way along CR200S (Comfort Drive) which is necessary for
the road, water utilities, sanitary sewer utilities & other utilities which will serve the Tempur site.

Building Corporation Appointments - Courthouse Annex Project

The Commissioners entered into a Build Operate Transfer Agreement with Envoy for the
construction of a new Government Center (Courthouse Annex). When the new Government
Center is completed in late 2021, Envoy will transfer the Annex to the Montgomery County
Building Corporation, which will lease the Annex to the Board of Commissioners. The
Building Corporation will consist of a 3-member citizen board appointed by the
Commissioners. The three members recommended to be appointed are Aaron Morgan, Jim
Johnson and Greg Morrison.

Amendment to Indiana American Water Company Agreement
Amendment provides for the financing to extend the water line down Nucor Road to Comfort
Drive and to install a water tower.

Intergovernmental Agreement between Putnam County & Montgomery County

The Montgomery County Engineer will perform engineering duties for Putnam County for 8
hours at an hourly rate for the County Engineer that includes salary, retirement and
insurance.

Ordinances
Final Reading: Ordinance 2021-27: Amending County Code Regarding Health Department
Senate Enrolled Act 5 (2021) modified emergency powers, appointment powers, removal
powers and other powers of the local Health Department. Commissioners are required to
develop an appeal procedure which relates to the appeal orders made by the Local Health
Officer related to any public health emergency or disaster emergency.

Introduction: Ordinance 2021-28 : Electronic Participation Policy

Ordinance amends Title Ill, Chapter 31 by adding Section 31.04 regarding Electronic
Participation. If a Commissioner cannot be physically present at a meeting, the member may
participate by telephone or other electronic means under two limitations: Declaration of
Emergency or No emergency as long as at least a quorum of the elected members is present in
person at the meeting.

Introduction: Ordinance 2021-29: Establishing the 2021 Courthouse Annex Lease Fund
Establishes fund for the Annex office building lease rental payments that will be paid from Local
Income Tax revenues received by Montgomery County. The revenues are committed for the rent
obligations of the Board under its lease with the Building Corporation. The annex office is known
also known as the Montgomery County Government Center.

Resolutions
Resolution 2021-12: Approving Lease for Courthouse Annex
Approves financing of the acquisition of the Project by the Building Corporation and the leasing
of the same to Montgomery County.
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Resolution 2021-13: Authorizing Lease of County Farm, Authorizing Solicitation of Bids,
Appointing Appraisers & Approving Form of Lease

Resolution states that the County Farm should be leased and that the Auditor should publish
notice for the solicitation of bids for leasing the County Farm. Resolution also appoint
appraisers to determine the fair rental value of the County Farm and approve the form lease
which is attached to the Resolution.
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Agenda

Wednesday, August 18, 2021 3:32 PM

AGENDA

MONTGOMERY COUNTY BOARD OF COMMISSIONERS MEETING
MONDAY- AUGUST 23, 2021
8 AM
Montgomery County Courthouse
100 E. Main Street - Room 103
Crawfordsville, IN 47933

Call to Order: Board President John E. Frey
Pledge of Allegiance and Prayer

Consent Agenda
Approval of Claims: July 26, 2021 to August 9, 2021

Accounts Payable: $3,314,875.68 Payroll: $372,476.65

Approval of Meeting Minutes: August 9, 2021
Approval of Christopher B. Burke Engineering Professional Services Proposal for MHMP Grant

New Business
Authorization to Purchase Paver and Secure Financing
Memorandum of Understanding - BOC + Wiley-Connell, LLC + Tempur Production USA, LLC
Building Corporation Appointments - Courthouse Annex Project
Amendment to Indiana American Water Company Agreement
Intergovernmental Agreement between Putnam County & Montgomery County

Ordinances
Final Reading: Ordinance 2021-27: Amending County Code Regarding Health Department
Introduction: Ordinance 2021-28 : Electronic Participation Policy
Introduction: Ordinance 2021-29: Establishing the 2021 Courthouse Annex Lease Fund

Resolutions
Resolution 2021-12: Approving Lease for Courthouse Annex
Resolution 2021-13: Authorizing Lease of County Farm, Authorizing Solicitation of Bids,
Appointing Appraisers & Approving Form of Lease

Other Business

Adjournment
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Accounts Payable Claims

Friday, August 20, 2021 4:33 PM
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Minutes: August 9, 2021

Wednesday, August 18, 2021 3:42 PM
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MINUTES
MONTGOMERY COUNTY COMMISSIONER MEETING
MONDAY, AUGUST 9, 2021

The Montgomery County Commissioners met in regular session on Monday, August 9, 2021 at 8:00 am at the
Montgomery County Courthouse, 100 E. Main Street — Room 103, Crawfordsville, Indiana.

CALL TO ORDER
On call of the roll, the members of the Board were shown to be present as follows: Board Vice
President James D. Fulwider; and Commissioner Guard member. *Board President John E. Frey arrived
@ 8:10 am following the public hearing. VP James D. Fulwider presided over the rest of the meeting.*

Also present: County Attorney Dan Taylor, County Administrator Tom Klein, Auditor Jennifer Andel,
Sheriff Ryan Needham, Building Administrator Marc Bonwell, EMA Director Shari Harrington, Highway
Director Jake Lough, County Engineer James Peck, Treasurer Heather Laffoon, Chief Probation Office
Andria Giegle and Commissioners Executive Assistant Lori Dossett.

PLEDGE & PRAYER
Board Vice President Commissioner Fulwider ledge the pledge of allegiance and the prayer.

CONSENT AGENDA
Approval of Claims: July 26, 2021 to August 9, 2021
Accounts Payable - $778,923.62; Payroll - $380,857.08
Approval of Minutes: July 26, 2021
INDOT Letter of Understanding — SR47 Detour
Withdrawal of Trash Hauling Bid Award to D&D Trash Service
Travelers Wrap+ Policy
Commissioner Guard moved to approve the consent agenda. Seconded by Commissioner Fulwider.
Motino passed 2-0.

SECOND PUBLIC HEARING: PRELIMINARY DETERMINATION OF NEED FOR GOVERNMENT CENTER PROJECT
The Board Vice President presided over the hearing, welcoming everyone and introducing members of
the Board and speakers.

It was explained that under Indiana Code 6-1.1-20-3.1 whenever a political subdivision proposes to
enter into a lease agreement and/or issue bonds for the acquisition, construction or renovation of a
facility resulting in total costs in excess of $5,575,350, the political subdivision is required to hold two
public hearings on its preliminary determination to issue such bonds and enter into such lease
agreement. Notice of both of these public hearings was published in the Journal Review and The Paper
of Montgomery County on July 14, 2021, and was mailed to the Montgomery County Clerk and any
organizations previously requesting such notice as provided in Indiana Code 6-1.1-20-3.1. The proof of
publication of the notice of the hearing was presented at the meeting. The first hearing on the
preliminary determination for the Project (as defined herein) was held at 8:00 a.m. on July 26, 2021.

It was also explained that at this hearing all interested people may give testimony and/or ask questions
concerning the project, which consists of the acquisition of an approximately 40,000 square foot

1|Page
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renovated building to be used as a new courthouse annex, with approximately 40 offices, meeting
rooms and associated amenities, including required surface parking, together with all necessary
appurtenances, related improvements and equipment (the "Project"). The purpose of the second
public hearing is two-fold: (1) to inform the public as to the proposed Project; and (2) to allow all
interested parties, taxpayers and patrons of the County to voice their opinions as to the Project and ask
questions.

After the purpose of the hearing was explained, the presentations regarding the need for the Project
were given. The estimated Project cost and schedule were then presented to the public. It was
explained how this Project would be funded and the tax rate impact the Project would have on the
community. All financial information required under Indiana Code 6-1.1-20-3.1(b) was provided.

After the above presentations, the Board Vice President Commissioner James D. Fulwider Opened the
Public Hearing @ 8:07 am announced that the Board would now hear testimony and questions from the
public. Hearing no questions from the public, the Board President Commissioner James D. Fulwider
closed the public hearing @ 8:07 am.

Resolution 2021-11 — Preliminary Determination of Need

The Board hereby determines, after investigation, the funding of the Project is in the public interest of
the citizens of the County and is a proper public purposes. Commissioner Guard moved to approve
Resolution 2021-11. Seconded by Commissioner Frey. 3-0 votes in favor. Motion passed 3-0 votes in
favor.

NEW BUSINESS
Appointment to BZA (Board of Zoning Appeals)
Aaron Morgan recently resigned his position on the BZA. The Plan Commission submitted names of two
of their membership to fill the vacancy. Commissoiner Fulwider moved to appoint Steve Canfield to the
BZA. Seconded by Commissioner Frey. 3-0 votes in favor. Motion passed 3-0 votes in favor.

Claim for Dog-Caused Damage to Livestock — filed January 7, 2020 by Katrina Pomart

Attorney Taylor advised that the claim is for 6 goats and up to 16-18 unborn kids killed by a dog.
According to IC15-5-7-4 claimants are entitled to submit claims for the loss of livestock. Commissioner
Frey moved to approve the Dog-Caused Damage to Livestock in the amount of 53,150. Seconded by
Commissioner Guard. Motion passed 3-0 votes in favor.

ORDINANCES
Final Reading: Ordinance 2021-23: Changing Name of a Portion of CR200S and Amending Stop & Speed
Ordinance - Renames a portion of 200 South between Nucor Road and 250 East to Comfort Drive and
establishes a speed limit of 40 mph. Commissioner Frey moved to approve Ordinance 2021-23.
Seconded by Commissioner Guard. Motion passed 3-0 votes in favor.

Final Reading: Ordinance 2021-24: Adopting a Pregnancy and Childbirth Accommadation Policy
Establishes a policy for pregnancy and childbirth accommodation for County employees to comply with

new State regulations. Commissioner Guard moved to approve Ordinance 2021-24. Seconded by
Commissioner Frey. Motion passed 3-0 votes in favor.

2|Page
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Final Reading: Ordinance 2021-25: Amending Speed Limits on Varous Roads

Amends the speed limits for Purple Heart Parkway to 35 mph, 200 East between SR136 and Elmore
Drive to 30 mph and Offield Monument Road to 35 mph. Commissioner Guard moved to approve
Ordinance 2021-25. Seconded by Commissioner Frey. Motion passed 3-0 votes in favor.

Introduction: Ordinance 2021-26: Establishing the 2021 Pre-Disaster Mitigation Program Fund -
$25,000 grant

Introduction: Ordinance 2021-27: Ordinance Amending County Code Regarding Health Department
Senate Enrolled Act 5 (2021) modified the emergency powers, appointment powers, removal powers
and other powers of the local Health Department. The Board of County Commissioners are required to
develop an appeal procedure which relates to the appeal of orders made by the Local Health Officer
related to any public health emergency or disaster emergency.

OTHER BUSINESS

Ordinance 2021-26: Establishing the 2021 Pre-Disaster Mitigation Program Fund
Commissioner Frey moved to suspend the rules and add second reading of Ordinance 2021-26.
Seconded by Commissoiner Guard. Motion passed 3-0 votes in favor.

Commissioner Fulwider stated that he spoke to Health Administrator Amber Reed to discuss the line
budgeted for the health officer depleting and asked Ms. Reed to work with the Auditor to get the issue
straightened out. The health officer line is also payment for Deputy Health Officer Dr. John Roberts.
The Commissioners questioned when Dr. Roberts was appointed, how long is the appointment to last
and was the appointment approved by the Council and added to the Salary Ordinance.

ADJOURNMENT

There being no further business before the Board, Commissioner Frey moved to adjourn. Commissioner
Guard seconded. Motion passed 3-0 votes in favor.
Meeting adjourned at 8:45 am.

Minutes prepared by Commissioners Executive Assistant Lori Dossett.
The next regular meeting will be held on Monday, August 23, 2021 @ 8:00 am at the Montgomery County
Courthouse.

Attest:

MONTGOMERY COUNTY BOARD OF COMMISSIONERS:

John E. Frey, Board President

Jennifer Andel, Auditor

3|Page
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Christopher Burke Contract - EMA

Friday, August 20, 2021 8:02 AM
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CB Christopher B. Burke Engineering, LLC

BURKE

115 W. Washington St. ~ Suite 1368 South  Indianapolis, IN 46204 317.266.8000  cbbel-in.com

August 3, 2021

Shari Harrington
Montgomery County EMA
1201 Elmore St.
Crawfordsville, IN 47933

Subject: Montgomery County Multi-hazard Mitigation Plan Update
Professional Services Proposal

Dear Ms. Harrington:

Christopher B. Burke Engineering, LILC is pleased to provide this proposal for professional services related to
updating the Montgomery County multi-hazard mitigation plan. The following is our understanding of the
assignment, scope of services, schedule, and fee in support of the project.

UNDERSTANDING OF THE ASSIGNMENT

It is our understanding that Burke’s services are needed to update Montgomery County’s MHMP. This update
is nceded to maintain compliance with the requirement of the Disaster Mitigation Act of 2000 that local
jurisdictions update their plans every five years to reflect changes in development, progress in local mitigation
efforts, and changes in priorities. The updated plan must be approved by the Federal Emergency Management
Agency to maintain eligibility for FEMA hazard mitigation assistance programs. The updated MHMP, once
approved by FEMA and adopted locally, will meet DMA 2000 requirements for Montgomery County, the
towns of Alamo, Darlington, TLadoga, Linden, New Market, New Richmond, New Ross, Waveland,
Waynetown, Wingate, and the city of Crawfordsville.

SCOPE OF SERVICES

Task 1 — Planning Meetings: Burke will facilitate up to two meetings with critical staff to identify, as
applicable, changes in development, progress in local mitigation efforts, and changes in priorities. The EMA
director will sclect and invite individuals from Montgomery County, the towns of Alamo, Darlington, Ladoga,
Linden, New Market, New Richmond, New Ross, Waveland, Waynetown, Wingate, and the city of
Crawfordsville to participate in the MHMP update process. Burke will prepare and distribute meeting agendas,
worksheets, and summaries.

Task 2 - Critical Facilities and Critical Infrastructure Review: Burke will review the list of critical facilities
and critical infrastructure from the previous MHMP and update this information based on input from the EMA
director. Where available, the EMA director will provide the replacement cost and number of people impacted
by individual critical facilities and critical infrastructure. 1f this data is not available, Burke will use national data
to update the vulnerability assessment and prioritization of mitigation practices, as applicable.

Task 3 — Hazard Research and Risk Assessment: Burke will research relevant and available historic hazard
data to identify whether there have been changes in vulnerability in terms of number and type of structures and
repetitive loss properties (flood only). If changes in hazards are identified, Burke will use risk assessment
modeling software and GIS-based analysis to determine vulnerability and predict potential losses from hazard
events. The following hazards may be included in this update: dam failure; drought; carthquake; extreme
temperature; fire; flood; ground failure; hazardous materials incident; thunderstorm; tornado; and winter storm.

Montgomery County MHMP Update August 3, 2021
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After completing the risk assessment, Burke will facilitate a planning committee meeting to review the results
of the hazard research and risk assessment and to rank the hazards.

Task 4 — Identification of Mitigation Practices: Burke will revisit the mitigation practices from the previous
MHMP to evaluate their effectiveness in reducing social, physical, and economic losses. We will facilitate a
planning committee meeting to review and prioritize the list of mitigation practices.

Task 5 — Plan Update: Burke will update applicable sections of the plan to reflect changes in development,
progress in local mitigation efforts, and changes in prioritics. The draft MHMP update will be posted on a
shared file site for the planning committee to review.

Task 6 — Public Participation: Burke will work with the EMA director to identify appropriate methods of
engaging the public which may include social media, academia and major employers, media releases, and posting
the draft plan to municipal websites. The EMA director will review public comments prior to being
incorporated into the draft MHMP update.

Task 7 — Plan Submittal to IDHS and FEMA: Burke will complete FEMA’s MHMP crosswalk prior to
submitting the final draft MHMP update to the Indiana Department of Homeland Security and FEMA for
review and conditional approval. We will monitor IDHS and FEMA review progress and incorporate required
revisions into the final MHMP.

Task 8 - Local Adoption of the Plan: It is anticipated that the EMA director and the planning committee
members from each community will lead the process of local adoption of the updated MHMP.

SCHEDULE
Burke estimates that a full draft will be submitted to FEMA within nine months of receiving a notice to proceed.
FEE

Our fee for completing this project is $19,457. We will provide the services listed on a fixed fee basis and we
will bill you monthly based on our estimate of the percent complete for the project. In addition, our contract
will be established in accordance with the attached general terms and conditions which are expressly
incorporated into and are an integral part of this contract for professional services. Requested additional
meetings or additional services not included in the scope of services will be billed as extra work at the attached
hourly rates.

If this proposal meets with your approval, please sign where indicated and return an executed original to us as
our notice to proceed. The executed proposal, along with the estimated fee, and the attached general terms and
conditions constitute the whole of our agreement. Any modification to any part of this agreement without prior
acknowledgement and consent by Burke will make null and void this agreement. Any time commitment made
by Burke as part of the agreement does not begin until Burke has reccived an executed original.

Burke affirms under penalties for perjury that the Consultant does not knowingly employ an unauthorized alien.

Montgomery County MHMP Update August 3, 2021
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We appreciate the opportunity to submit this proposal and look forward to working with you on this project.
Please contact me or Heather Buck at the number listed above if you have any questions.

Sincerely,

Jon D. Stolz, PE
Managing Vice President

THIS PROPOSAL, ESTIMATED FEE, STANDARD CHARGES FOR PROFESSIONAL
SERVICES AND GENERAL TERMS AND CONDITIONS ARE ACCEPTED BY
MONTGOMERY COUNTY:

Signature:

Name (Printed):

Title:

Date:

Enclosures: Standard Charges for Professional Services
General Terms and Conditions

Montgomery County MHMP Update August 3, 2021
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CB Christopher B. Burke Engineering, LL.C

Standard Charges for Professional Services, January 2021

BURKE

Personnel ($/Hr)
Engineer VI 216
ENZINEEL V oottt nas s bbb bR 4R R bR bbb 197
Engineer IV 172
Engineer 111 ..... 144
Engineer I/ I 113
Resource Planner V 160
ReSOULCE PIANNET IV oottt ettt ee ettt ss e e s s e s s et ese et eassn s ssee s ss e sss e s sese e sase s aenean 150
Resource Planner 111 .. 130
RESOUTCE PLANNIET [/ TL oottt ettt s e s e s e e ss e e se s e se s s ens e senseseseeesasenesessmsessnnssssanssssanenssenenensennesnens 105
Engineering Technician IV ..o 155
Engineering Technician I ..o 139
Engincering Technician T/ TT s s s sasss s sssss s s sasssbssasssssssssens 105
CADII 130
A Tttt ettt et e s ee st et ee e e et e et s e e s se e es SR es AR e s e st et s Aedenehe st ee s ae e s R en R e b e R et Rt an 107
GIS Specialist TV .t e e 155
GIS Specialist 111 ettt er s ns 139
GIS SPeCialiSt I/ T .ottt esb bbb bbb bbb bbb bbb 100
Environmental Resource Specialist Voo 151
Environmental Resource Specialist TV ... ssssss s sssssssssssssssssens 139
Environmental Resource Specialist ..., 125
Environmental Resource Specialist L/ L e ee e ne e en e nemne e naenenannnnnnn e 105
Environmental Resource TeChnmiCiar e ieereeerersesesesesssseeeessssesessaserens 99
Administrative . 75
ENgINEEring INTEITL. oottt b st s e b bR b sa bbb 60
Information Technician I/11......... 75
Direct Costs

Outside Copies, Blueprints, Messenger, Delivery Services, Mileage .. Cost + 12%

*Charges include overbead and profit

Christopher B, Burke Engineering, 1LC reserves the right to increase these rates and costs by 5% if the contract is executed after
December 31, 2021.

Montgomery County MHMP Update August 3, 2021
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c Christopher B. Burke Engineering, LL.C

General Terms and Conditions

BURKE

1. Relationship Between Engineer and Client: Christopher B. Burke Engineering, LLC (Engineer)
shall serve as Client's professional engincer consultant in those phases of the Project to which this
Agreement applies. This relationship is that of a buyer and seller of professional services and as such
the Engineer is an independent contractor in the performance of this Agreement and it is understood
that the parties have not entered into any joint venture or partnership with the other. The Engineer
shall not be considered to be the agent of the Client. Nothing contained in this Agreement shall create
a contractual relationship with a cause of action in favor of a third party against either the Client or
Engineer.

2. Responsibility of the Engineer: Engineer will strive to perform services under this Agreement in
accordance with generally accepted and currently recognized engineering practices and principles, and
in a manner consistent with that level of care and skill ordinarily exercised by members of the
profession currently practicing in the same locality under similar conditions. No other representation,
express or implied, and no watranty or guarantee is included or intended in this Agreement, or in any
report, opinion, document, or otherwise,

Notwithstanding anything to the contrary which may be contained in this Agreement or any other
material incorporated herein by reference, or in any Agreement between the Client and any other party
concerning the Project, the Engineer shall not have control or be in charge of and shall not be
responsible for the means, methods, techniques, sequences or procedures of construction, or the
safety, safety precautions or programs of the Client, the construction contractor, other contractors or
subcontractors performing any of the work or providing any of the services on the Project. Nor shall
the Engineer be responsible for the acts or omissions of the Client, or for the failure of the Client, any
architect, engineer, consultant, contractor or subcontractor to carry out their respective responsibilities
in accordance with the Project documents, this Agreement or any other agreement concerning the
Project. Any provision which purports to amend this provision shall be without effect unless it contains
a reference that the content of this condition is expressly amended for the purposes described in such
amendment and is signed by the Engineer.

3. Changes: Client reserves the right by written change order or amendment to make changes in
requirements, amount of work, or engineering time schedule adjustments, and Engineer and Client
shall negotiate appropriate adjustments acceptable to both parties to accommodate any changes, if
commercially possible.

4. Suspension of Services: Client may, at any time, by written order to Engineer (Suspension of Services
Order), require Engineer to stop all, or any part, of the services required by this Agreement. Upon
receipt of such an order, Engineer shall immediately comply with its terms and take all reasonable steps
to minimize the costs associated with the services affected by such order. Client, however, shall pay all
costs incurred by the suspension, including all costs necessary to maintain continuity and for the
resumptons of the services upon expiration of the Suspension of Services Order. Engineer will not be
obligated to provide the same personnel employed prior to suspension, when the services are resumed,
in the event that the period of suspension is greater than thirty (30) days.

Montgomery County MHMP Update August 3, 2021
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5. Termination: This Agreement may be terminated by either party upon thirty (30) days written notice
in the event of substantial failure by the other party to perform in accordance with the terms hereof
through no fault of the terminating party. This Agreement may be terminated by Client, under the
same terms, whenever Client shall determine that termination is in its best interests. Cost of
termination, including salaries, overhead and fee, incurred by Engineer cither before or after the
termination date shall be reimbursed by Client.

6. Documents Delivered to Client: Drawings, specifications, reports, and any other Project Documents
prepared by Engineer in connection with any or all of the services furnished hereunder shall be
delivered to the Client for the use of the Client. Engineer shall have the right to retain originals of all
Project Documents and drawings for its files. Furthermore, it is understood and agreed that the Project
Documents such as, but not limited to reports, calculations, drawings, and specifications prepared for
the Project, whether in hard copy or machine readable form, are instruments of professional service
intended for ene-time use in the-construction-of this Project. These Project Documents are and shall
remain the property of the Engineer. The Client may retain copies, including copies stored on magnetic
tape or disk, for information and reference in connection with the occupancy and use of the Project.

When and if record drawings are to be provided by the Engineer, Client understands that information
used in the preparation of record drawings is provided by others and Engineer is not responsible for
accuracy, completeness, nor sufficiency of such information. Client also understands that the level of
detail illustrated by record drawings will generally be the same as the level of detail illustrated by the
design drawing used for project construction. If additional detail is requested by the Client to be
included on the record drawings, then the Client understands and agrees that the Engineer will be due
additional compensation for additional services.

It is also understood and agreed that because of the possibility that information and data delivered in
machine readable form may be altered, whether inadvertently or otherwise, the Engineer reserves the
right to retain the original tapes/disks and to remove from copies provided to the Client all
identification reflecting the involvement of the Engineer in their preparation. The Engineer also
reserves the right to retain hard copy originals of all Project Documentation delivered to the Client in
machine readable form, which originals shall be referred to and shall govern in the event of any
inconsistency between the two.

The Client understands that the automated conversion of information and data from the system and
format used by the Engineer to an alternate system or format cannot be accomplished without the
introduction of inexactitudes, anomalies, and errors. In the event Project Documentation provided to
the Client in machine readable form is so converted, the Client agrees to assume all risks associated
therewith and, to the fullest extent permitted by law, to hold harmless and indemnify the Engineer
from and against all claims, liabilities, losses, damages, and costs, including but not limited to attorney's
fees, arising therefrom or in connection therewith.

The Client recognizes that changes or modifications to the Engineer's instruments of professional
service introduced by anyone other than the Engineer may result in adverse consequences which the
Engineer can neither predict nor control. Therefore, and in consideration of the Engineer's agreement
to deliver its instruments of professional service in machine readable form, the Client agrees, to the
fullest extent permitted by law, to hold harmless and indemnify the Engincer from and against all
claims, liabilities, losses, damages, and costs, including but not limited to attorney's fees, arising out of
or in any way connected with the modification, misinterpretation, misuse, or reuse by others of the
machine readable information and data provided by the Engineer under this Agreement. The foregoing
indemnification applies, without limitation, to any use of the Project Documentation on other projects,
for additions to this Project, or for completion of this Project by others, excepting only such use as
may be authorized, in writing, by the Engineer.

Montgomery County MHMP Update August 3, 2021
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10.

Reuse of Documents: All Project Documents including but not limited to reports, opinions of
probable costs, drawings and specifications furnished by Engineer pursuant to this Agreement are
intended for use on the Project only. They cannot be used by Client or others on extensions of the
Project or any other project. Any reuse, without specific written verification or adaptation bv Engineer,
shall be at Client's sole risk, and Client shall indemnify and hold harmless Engineer from all claims,
damages, losses, and expenses including attorney's fees arising out of or resulting therefrom.

The Engineer shall have the right to include representations of the design of the Project, including
photographs of the exterior and interior, among the Engineer's promotional and professional materials.
The Engineer's materials shall not include the Client's confidential and proprietary information if the
Client has previously advised the Engineer in writing of the specific information considered by the
Client to be confidential and proprietary.

Standard of Practice: The Engineer will strive to conduct services under this agreement in a manner
consistent with that level of care and skill ordinarily exercised by members of the profession currently
practicing in the same locality under similar conditions as of the date of this Agreement.

Compliance with Laws: The Engincer will strive to exercise usual and customary professional care
in his/her efforts to comply with those laws, codes, ordinance and regulations which are in effect as
of the date of this Agreement.

With specific respect to preseribed requirements of the Americans with Disabilities Act of 1990 or
certified state or local accessibility regulations (ADA), Client understands ADA is a civil rights
legislation and that interpretation of ADA is a legal issue and not a design issue and, accordingly,
retention of legal counsel (by Client) for purposes of interpretation is advisable. As such and with
respect to ADA, Client agrees to waive any action against Engineer, and to indemnify and defend
Engineer against any claim arising from Engineer's alleged failure to meet ADA requirements
prescribed.

FFurther to the law and code compliance, the Client understands that the Engineer will strive to provide
designs in accordance with the prevailing Standards of Practice as previously set forth, but that the
Engineer does not warrant that any reviewing agency having jurisdiction will not for its own purposes
comment, request changes and/or additions to such designs. In the event such design requests are
made by a reviewing agency, but which do not exist in the form of a written regulation, ordinance or
other similar document as published by the reviewing agency, then such design changes (at substantial
variance from the intended design developed by the Engineer), if effected and incorporated into the
project documents by the Engineer, shall be considered as Supplementary Task(s) to the Engineer's
Scope of Service and compensated for accordingly.

Indemnification: Engineer shall indemnify and hold harmless Client up to the amount of this-contract
fee—{forservieest available insurance coverage from loss or expense, including reasonable attorney's
fees for claims for personal injury (including death) or property damage to the extent caused by
the sole negligent act, error or omission of Engineer.

Client shall indemnify and hold harmless Engineer under this Agreement, from loss or expense,
including reasonable attorney's fees, for claims for personal injuries (including death) or property
damage arising out of the sole negligent act, error or omission of Client.

In the event of joint or concurrent negligence of Engineer and Client, each shall bear that portion of
the loss or expense that its share of the joint or concurrent negligence bears to the total negligence
(including that of third parties), which caused the personal injury or property damage.

Montgomery County MHMP Update August 3, 2021
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11.

12

13.

Engineer shall not be liable for special, incidental or consequential damages, including, but not limited
to loss of profits, revenue, use of capital, claims of customers, cost of purchased or replacement power,
or for any other loss of any nature, whether based on contract, tort, negligence, strict liability or
otherwise, by reasons of the services rendered under this Agreement.

Opinions of Probable Cost: Since Engineer has no control over the cost of labor, materials or
equipment, or over the Contractor(s) method of determining process, or over competitive bidding or
market conditions, his/her opinions of probable Project Construction Cost provided for herein are to
be made on the basis of his/her experience and qualifications and represent his/her judgment as a
design professional familiar with the construction industry, but Engineer cannot and does not
guarantee that proposal, bids or the Construction Cost will not vary from opinions of probable
construction cost prepared by him/her. If prior to the Bidding or Negotiating Phase, Client wishes
greater accuracy as to the Construction Cost, the Client shall employ an independent cost estimator
Consultant for the purpose of obtaining a second construction cost opinion independent from
Engineer.

Governing Law and Dispute Resolutions: This Agreement shall be governed by and construed in
accordance with Articles previously set forth by (Item 9 of) this Agreement, together with the laws of
the State of Indiana.

Any claim, dispute or other matter in question arising out of or related to this Agreement, which cannot
be mutually resolved by the parties of this Agreement, shall be subject to mediation as a condition
precedent to arbitration (if arbitration is agreed upon by the parties of this Agreement) or the institution
of legal or equitable proceedings by cither party. If such matter relates to or is the subject of a lien
arising out of the Engineer's services, the Engineer may proceed in accordance with applicable law to
comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or by
arbitration.

The Client and Engineer shall endeavor to resolve claims, disputes and other matters in question
between them by mediation which, unless the parties mutually agree otherwise, shall be in accordance
with the Construction Industry Mediation Rules of the American Arbitration Association currently in
effect. Requests for mediation shall be filed in writing with the other party to this Agreement and with
the American Arbitraton Association. The request may be made concurrently with the filing of a
demand for arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or
equitable proceedings, which shall be stayed pending mediation for a period of 60 days from the date
of filing, unless stayed for a longer period by agreement of the parties or court order.

The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements
reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction
thercof.

Successors and Assigns: The terms of this Agreement shall be binding upon and inure to the benefit
of the parties and their respective successors and assigns, provided, however, that ncither party shall
assign this Agreement in whole or in part without the prior written approval of the other.

Waiver of Contract Breach: The waiver of one party of any breach of this Agreement or the failure
of one party to enforce at any time, or for any period of time, any of the provisions hereof, shall be
limited to the particular instance, shall not operate or be deemed to waive any future breaches of this
Agreement and shall not be construed to be a waiver of any provision, except for the particular
instance.
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16.

18.

20.

21.

22,

23,

Entire Understanding of Agreement: This Agreement represents and incorporates the entire
understanding of the parties hereto, and each party acknowledges that there are no warrantdes,
representations, covenants or understandings of any kind, matter or description whatsoever, made by
cither party to the other except as expressly set forth herein. Client and the Engineer hereby agree that
any purchase orders, invoices, confirmations, acknowledgments or other similar documents executed
or delivered with respect to the subject matter hereof that conflict with the terms of the Agreement
shall be null, void and without effect to the extent they conflict with the terms of this Agreement.

Amendment: This Agreement shall not be subject to amendment unless another instrument is duly
executed by duly authorized representatives of each of the parties and entitled "Amendment of
Agreement."

Severability of Invalid Provisions: If any provision of the Agreement shall be held to contravene or
to be invalid under the laws of any particular state, county or jurisdiction where used, such
contravention shall not invalidate the entire Agreement, but it shall be construed as if not containing
the particular provisions held to be invalid in the particular state, country or jurisdiction and the rights
or obligations of the parties hereto shall be construed and enforced accordingly.

Force Majeure: Neither Client nor Engineer shall be liable for any fault or delay caused by any
contingency beyond their control including but not limited to acts of God, wars, strikes, walkouts,
fires, natural calamities, or demands or requirements of governmental agencies.

Subcontracts: Engineer may subcontract portions of the work, but each subcontractor must be
approved by Client in writing,

Access and Permits: Client shall arrange for Engineer to enter upon public and private property and
obtain all necessary approvals and permits required from all governmental authorities having
jurisdiction over the Project. Client shall pay costs (including Engineer's employee salaries, overhead
and fee) incident to any effort by Engineer toward assisting Client in such access, permits or approvals,
it Engineer performs such services.

Designation of Authorized Representative: Fach party (to this Agreement) shall designate one or
more persons to act with authority in its behalf in respect to appropriate aspects of the Project. The
persons designated shall review and respond promptly to all communications received from the other
party.

Notices: Any notice or designation required to be given to either party hereto shall be in writing, and
unless receipt of such notice is expressly required by the terms hereof shall be deemed to be effectively
served when deposited in the mail with sufficient first class postage affixed, and addressed to the party
to whom such notice is directed at such party's place of business or such other address as either party
shall hereafter furnish to the other party by written notice as herein provided.

Limit of Liability: The Client and the Engineer have discussed the risks, rewards, and benefits of the
project and the Engineer's total fee for services. In recognition of the relative risks and benefits of the
Project to both the Client and the Engineer, the risks have been allocated such that the Client agrees
that to the fullest extent permitted by law, the Engineer's total aggregate liability to the Client for any
and all injuries, claims, costs, losses, expenses, damages of any nature whatsoever or claim expenses
arising out of this Agreement from any cause or causes, including attorney's fees and costs, and expert
witness fees and costs, shall not exceed the tetal Engineer's feefor-professional-enginceringserviees
rendered-on-this-projeetas-made partof-thisAgreement. available professional liability insurance.
Such causes included but are not limited to the Engineer's negligence, errors, omissions, strict liability
or breach of contract. Itis intended that this
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limitation apply to any and all liability or cause of action however alleged or arising, unless otherwise
prohibited by law.

24, Client's Responsibilities: The Client agrees to provide full information regarding requirements for
and about the Project, including a program which shall set forth the Client's objectives, schedule,
constraints, criteria, special equipment, systems and site requirements.

25. Information Provided by Others: The Engineer shall indicate to the Client the information needed
for rendering of the services of this Agreement. The Client shall provide to the Engineer such
information as is available to the Client and the Client's consultants and contractors, and the Engineer
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26.

27.

28.

shall be entitled to rely upon the accuracy and completeness thereof. The Client recognizes that it is
impossible for the Eng;nu,r to assure the accuracy, completeness and sufficiency of such information,
cither because it is impossible to verify, or because of errors or omissions which may have occurred in
assembling the information the Client is providing. Accordingly, the Client agrees, to the fullest extent
permitted by law, to indemnify and hold the Engineer and the Engineer's subconsultants harmless
from any claim, liability or cost (including reasonable attorneys' fees and cost of defense) for injury or
loss arising or alle;,edh arising from errors, omissions or inaccuracies in documents or other
information provided by the Client to the Engineer.

Payment: Client shall be invoiced once each month for work performed during the preceding period.
Client agrees to pay each invoice within sixty (60) days of its receipt. The Client further agrees to pay
interest on all amounts invoiced and not paid or objected to for valid cause within ninety (90) day
period at the rate of eighteen (18) percent per annum (or the maximum interest rate permitted under
applicable law, whichever is the lesser) until paid. Client further agrees to pay Engineer's cost of
collection of all amounts due and unpaid after ninety (90) days, including court costs and
reasonable attorney's fees, as well as costs attributed to suspension of services accordingly and as
follows:
Collection Costs. In the event legal action is necessary to enforce the payment provisions of this
Agreement, the Engineer shall be entitled to collect from the Client any judgment or settlement
sums due, reasonable attorneys' fees, coutt costs and expenses incurred by the Engineer in
connection therewith and, in addition, the reasonable value of the Engineer's time and expenses
spent in connection with such collection action, computed at the Engineer's prevailing fee
schedule and expense policies.

Suspension of Services. If the Client fails to make payments when due or otherwise is in breach
of this Agreement, the Engineer may suspend performance of services upon five (5) calendar
days' notice to the Client. The Engineer shall have no liability whatsoever to the Client for any
costs or damages as a result of such suspension caused by any breach of this Agreement by the
Client. Client will reimburse Engineer for all associated costs as previously set forth in (ltem 4 of)
this Agreement.

Indemnity Clause: When construction observation tasks are part of the service to be performed by
the Engineer under this Agreement, the Client will include the following clause in the construction
contract documents and the Client agrees not to modify or delete it:

Contractor (and any subcontractor into whose subcontract this clause is incorporated) agrees and
acknowledges that Engineer shall be considered a third party beneficiary of those contracts into
which this clause has been incorporated; and agrees to assume the entire liability for all personal
injury claims suffered by its employees, including without limitation, claims asserted by persons
allegedly injured on the Project; waives any limitation of liability defense based on the Workers’
Compensation Act, court interpretations of said Act or otherwise; and to the fullest extent
permitted by law, agrees to indemnify and hold harmless and defend Owner and Engineer and
their agents, employees, and consultants (the “Indemnitees”) from and against any such loss,
expense, damage or injury, including attorneys’ fees and costs that the Indemnitees may sustain
as a result of such claims.

Job Site Safety/Supervision and Construction Observation: The Engineer shall neither have
control over or charge of, nor be responsible for, the construction means, methods, techniques,
sequences of procedures, or for safety precautions and programs in connection with the Work since
they are solely the Contractor's rights and responsibilities. The Client agrees that the Contractor shall
supervise and direct the work efficiently with his/her best skill and attention; and that the Contractor
shall be solely responsible for the means, methods, techniques, sequences and procedures of
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30.

construction and safety at the job site. The Client agrees and warrants that this intent shall be carried
out in the Client's contract with the Contractor. The Client further agrees that the Contractor shall be
responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the work; and that the Contractor shall take all necessary precautions for the safety
of, and shall provide the necessary protection to prevent damage, injury or loss to all employees on the
subject site and all other persons who may be affected thereby. The Engineer shall have no authority
to stop the work of the Contractor or the work of any subcontractor on the project.

When construction observation services are included in the Scope of Services, the Engineer shall visit
the site at intervals appropriate to the stage of the Contractor's operation, or as otherwise agreed to by
the Client and the Engineer to: 1) become generally familiar with and to keep the Client informed
about the progress and quality of the Work; 2) to strive to bring to the Client's attention defects and
deficiencies in the Work and; 3) to determine in general if the Work is being performed in a manner
indicating that the Work, when fully completed, will be in accordance with the Contract Documents.
However, the Engineer shall not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the Work. If the Client desires more extensive project observation, the
Client shall request that such services be provided by the Engineer as Additional and Supplemental
Construction Observation Services in accordance with the terms of this Agreement.

The Engineer shall not be responsible for any acts or omissions of the Contractor, subcontractor, any
entity performing any portions of the Work, or any agents or employees of any of them. The Engineer
does not guarantee the performance of the Contractor and shall not be responsible for the Contractor's
failure to perform its Work in accordance with the Contract Documents or any applicable laws, codes,
rules or regulations.

When municipal review services are included in the Scope of Services, the Engineer (acting on behalf
of the municipality), when acting in good faith in the discharge of its duties, shall not thereby render
itself liable personally and is, to the maximum extent permitted by law, relieved from all liability for
any damage that may accrue to persons or property by reason of any act or omission in the discharge
of its duties. Any suit brought against the Engineer which involves the acts or omissions performed by
it in the enforcement of any provisions of the Client's rules, regulation and/or ordinance shall be
defended by the Client until final termination of the proceedings. The Engineer shall be entitled to all
defenses and municipal immunities that are, or would be, available to the Client.

Insurance and Indemnification: The Engincer and the Client understand and agree that the Client
will contractually require the Contractor to defend and indemnify the Engineer and/or any
subconsultants from any claims arising from the Work. The Engineer and the Client further understand
and agree that the Client will contractually require the Contractor to procure commercial general
liability insurance naming the Engineer as an additional named insured with respect to the work. The
Contractor shall provide to the Client certificates of insurance evidencing that the contractually
required insurance coverage has been procured. However, the Contractor’s failure to provide the Client
with the requisite certificates of insurance shall not constitute a waiver of this provision by the
Engineer.

The Client and Engineer waive all rights against cach other and against the Contractor and consultants,
agents and employees of each of them for damages to the extent covered by property insurance during
construction. The Client and Engineer each shall require similar waivers from the Contractor,
consultants, agents and persons or entities awarded separate contracts administered under the Client's
own forces.

Hazardous Materials/Pollutants: Unless otherwise provided by this Agreement, the Engineer and
Engineer's consultants shall have no responsibility for the discovery, presence, handling, removal or
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disposal of or exposure of persons to hazardous materials/pollutants in any form at the Project site,
including but not limited to mold/mildew, asbestos, asbestos products, polychlorinated biphenyl
(PCB) or other toxic/hazardous/pollutant type substances.

Furthermore, Client understands that the presence of mold/mildew and the like are results of
prolonged or repeated exposure to moisture and the lack of corrective action. Client also understands
that corrective action is an operation, maintenance and repair activity for which the Engineer is not
responsible.

February 23, 2010-INDIANA
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Authorization to Purchase Paver and to Secure Financing

Wednesday, August 18, 2021 3:42 PM

We are seeking authorization to purchase a paver and to secure financing for the paver. Our
current paver was purchased in 1991.

The paver is a BF300 Paver with a total cost of 5210,824. The purchase is through the
Sourcewell program which means that we do not need to receive bids.

We received lease financing quotes from US Bancorp, Huntington Bank, and HHSB. US Bancorp
was 5yr-1.78% 6 yr—1.91% 7yr-2.03%.Huntington was 3 yr-3.31% 5 yr- 3.72% . HHSB 5 yr-
3.25% 6 yr-3.3% 7 yr-3.4% .

We recommend that we use US Bancorp 7 yrs at 2.03%. The payment at this rate would be

5$32,507.88 a year and 516,253.94 semiannually. This is to replace a 1991 paver. We could
have this paver in roughly 5 days. The 2022 Budget has included funding for the paver.
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MOU - Tempur - County - Wiley/Connell LLC

Wednesday, August 18, 2021 3:43 PM
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (Memorandum) is by and between the Montgomery
County Board of Commissioners (Commissioners), Wiley-Connell, LLC (Wiley), an Indiana limited liability
company, and Tempur Production USA, LLC (Tempur), a Virginia limited liability company, and is made
for the purpose of providing assurances to each of the parties relating to the development of Tempur’s
manufacturing facility in Montgomery County, Indiana.

1. Tempur Purchase from Wiley: Tempur has entered into a purchase agreement with Wiley to
purchase approximately 196.827 acres of real estate along the north side of County Road 200 South, west
of Nucor Road and east of County Road 250 East, in Montgomery County. This transaction has not closed,
but Wiley and Tempur intend to close the transaction soon.

2. Tempur Project. Tempur has announced that it will construct on the Wiley property a state-
of-the-art foam-pouring manufacturing facility. Phasé 1 of the project will include completion of a 700,000
square foot plant (approximately), with the ability to expand the facility to 1,000,000 square feet in the
future. Tempur expects to employ approximately 300 employees at the plant.

3. Road Improvements by County: As an inducement to attract Tempur to develop at this site in
Montgomery County, the Commissioners have committed to reconstructing County Road 200 South from
Nucor Road to the Tempur site in order to accommodate Tempur’'s transportation needs. The
Commissioners have also agreed to rename the portion of County Road 200 South from Nucor Road to
County Road 250 East “Comfort Drive,” and this change will become effective September 1, 2021;

4. Right-of-Way: As part of the road project by the Commissioners, Wiley will donate to the
Commissioners thirty (30) fee of right-of-way along County Road 200 South, and the Commissioners will
acquire, either by way of a purchase of fee simple interest or by way of the exercise of eminent domain,
additional right-of-way along County Road 200 South which is necessary for the road, water utilities,

sanitary sewer utilities and other utilities which will serve Tempur site.
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5. Assurance of Access to Tempur: The Commissioners will provide Tempur, at no cost to
Tempur, access from the real estate Tempur intends to acquire from Wiley to County Road 200 South for
purposes of ingress and egress, through, over and across their right-of-way.

6. Evidence of Access: The Commissioners agree to provide to Tempur’'s attorneys, title insurance
provider, and other persons or entities so requesting written assurances and evidence that they will
provide access to County Road 200 South to Tempur, and the Commissioners agree to execute and deliver
any and all documents necessary to provide these assurances.

7. Easement from Wiley: At the closing of the sale of land from Wiley to Tempur, Wiley will grant
to Tempur an ingress-egress easement across the area included in the new County right-of-way in order
to facilitate Tempur’s access to the site for purposes of construction to County Road 200 South. Tempur
will not seek compensation from the Commissioners for this easement when the Commissioners acquire
the right-of-way from Wiley.

Montgomery County Board of Commissioners Wiley-Connell, LLC.

By: By:- /%Z_MW

John Frey, President i Wendall Wiley, Manager
&lve/ 2/
Date Date
Tempur Production USA, LLC
By:
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Montgomery County Building Corporation Appointments

Wednesday, August 18, 2021 3:51 PM

The recommendation is to appoint Aaron Morgan, Jim Johnson and Greg Morrison to the Montgomery

County Building Corporation.
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Amendment to IAWC Agreement

Wednesday, August 18, 2021 3:52 PM

Amendment provides for the financing to extend the water line down Nucor Road to Comfort Drive and
to install a water tower.
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Intergovernmental Agreement - Putnam & Montgomery
County

Friday, August 20, 2021 10:34 AM

The Montgomery County Engineer will perform engineering duties for Putnam County for 8 hours
at an hourly rate for the County Engineer that includes salary, retirement and insurance.
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Final Reading: Ordinance 2021-27

Friday, August 20, 2021 10:35 AM
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Montgomery County Board of Commissioners

Ordinance 2021-27

AN ORDINANCE AMENDING COUNTY CODE
REGARDING HEALTH DEPARTMENT

Whereas, Senate Enrolled Act 5 (2021) modified the emergency powers,
appointment powers, removal powers and other powers of the local Health

Department; and

Whereas, under Senate Enrolled Act 5, the Board of County Commissioners
(Board) is required to develop an appeal procedure which relates to the appeal of
orders made by the Local Health Officer related to any public health emergency or

disaster emergency; and

Whereas, the Board finds that Section 33.16 should be added to the County

Code of Ordinances in order to comply with Senate Enrolled Act 5.

Therefore, it is ordained that a new section, Section 33.16 of the Montgomery
County Code, is hereby added to the County Code and that this new section shall read
as follows:

“33.16 HEALTH DEPARTMENT

(A) Establishment. Pursuant to Indiana Code §16-20, there is established the
Montgomery County Health Department. The Department is an agency of the
County government and is administratively responsible to the Board of County
Commissioners,
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(B) Board. The Health Department is governed by the Montgomery County
Health Board. The members of the Board are appointed by the Board of
Commissioners.

(1) Composition: The Board is comprised of seven (7) members. Four
(4) members must be knowledgeable in public health. Two (2) members must
be licensed physicians, and two (2) must be a registered nurse, registered
pharmacist, licensed dentist, hospital administrator, social worker, attorney
with expertise in health matters, school superintendent, licensed
veterinarian, registered professional engineer or environmental scientist.
Two (2) members must represent the public, and one (1) member must be
either a person knowledgeable or a member of the public.

(2) Officers. The Board will elect a chair, vice chair, and other officers
the Board consider necessary.

(3) Removal. A member of the Board shall be removed if the member
(1) is absent for three consecutive meetings, (2) is absent for four or more
meetings during a calendar year, or (3) fails to perform his or her duties.

(4) Vacancies. If a vacancy occurs, the Board will provide to the Board
of Commissioners a list of five names of potential new members. This list
must contain at least three (3) persons with professional experience and must
include at least one licensed physician. The Board of Commissioners will
appoint a member to fill the vacancy.

(5) Term. Each Board Member will serve a 4-year term. These terms
will be staggered.

(6) Eligibility. In order to be eligible to serve on the board, a person
must be a United States citizen and must reside in Montgomery County.

(7) Procedures. The Board may adopt procedural rules for the Board’s
guidance and may establish administrative and personnel policies of the
Department that are consistent with the administrative operating policy of
the Montgomery County government,

(8) Compensation. The Board members may receive compensation as
determined by the Montgomery County Council.

(C) Board Duties. The Board shall:

(1) Submit to the Board of Commissioners and the County Council an
annual budget at the regular time for consideration of annual budgets:

(2) provide, equip and maintain suitable offices, facilities and
appliances for the Department;
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(3) publish a pamphlet, within 90 days of January 1t each year, for
free distribution, an annual report for the previous year which shows the
following:

(a) the amount of money received from all sources;
(b) the name of donors;
(c) how all money has been expended and for what purpose;
and
(d) other statistics and information concerning the work of the
Health Department that the Board considers to be of general
interest.

(4) prescribe the duties of all officers and employees:

(5) authorize payment of salaries and all other Department expenses
from the proper fund;

(6) take action authorized by statute or rule of the Indiana
Department of Health to control communicable diseases;

(7) make, or delegate a representative to make, sanitary and health
inspections in order to carry out state law: and

(8) appoint the Local Health Officer, subject to approval by the Board
of County Commissioners.

(D) Board Powers: The Board may:

(1) adopt procedural rules for the Board’s guidance and to establish
administrative and personnel policies of the Department that are consistent
with the administrative operating policy of the Board of County
Commissioners;

(2) enter into contract(s) with the Indiana State Department of
Health, other local boards, other units of government, a private individual, or
a corporation for the provision of health services in Montgomery County. The
private contracts are subject to approval by the Board of County
Commissioners;

(3) contract with or purchase from any individual, organization,
limited liability company, partnership or corporation for planning services
considered essential to the Department; and

(4) with approval of the Board of County Commissioners, establish
and collect fees for specific services and records established by local ordinance
or state law, as long as the fees do not exceed the cost of services provided.
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(E) Local Health Officer

(1) Appointment. The Board shall appoint a Local Health Officer. A
person must be a licensed physician. This appointment is, after June 30,
2021, subject to approval by the Board of County Commissioners.

(2) Term. The term of appointment is four (4) years;
(3) Duties. The Local Health Officer shall:

(a) make to the Board a monthly report of the work done and,
after approval by the Board, make the report a permanent record of
the Department;

(b) keep full and permanent records of his or her public health
work and minutes of the Board meetings;

(¢) make reports to the Indiana State Department of Health as
required by the State:

(d) attend all meetings of the Indiana State Department of
Health, when requested, for consultation concerning any matter
concerning public health:

(e) collect, record and report to the Indiana State Department
of Health the vital statistics of Montgomery County:

() be the registrar of all births and deaths in Montgomery
County and, by the 4 day of each month, forward to the Indiana
State Department of Health the original record thereof’

(g) enforce the health laws, ordinances, rules and regulations of
the County Health Department and Indiana State Department of
Health: and

(h) upon receiving a complaint asserting that a person has
instituted, permitted or maintained any condition that may transmit,
generate or promote disease, document the complaint and, upon
verilying those conditions, order the abatement of those conditions
and, if the person refuses or neglects to obey the order, transmit the
information to the County Attorney who shall institute proceedings in
the courts for enforcement.

(4) Powers. The Local Health Officer may:

(a) appoint and employ public health nurses, environmental
health specialists, computer programmers, clerks and other personnel,
and an administrator of public health, subject to confirmation of the
Board, as is necessary and reasonable to carry out and perform the
duties of the Local Health Office:
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(b) receive financial assistance from an individual, or
organization or the State of federal government, subject to the
approval of such assistance by the Board and the Board of County
Commissioners;

(¢) make sanitary inspections and surveys of all public
buildings and institutions:

(d) inspect private property in compliance with Indiana Code
16-20-1-23;

(e) order schools closed and forbid public gatherings when
considered necessary to prevent and stop epidemics; and

() order religious organizations closed only if the order
complies with Indiana Code 10-14-3-12.5 through 10-14-3-12.7.

(5) Removal. The Board may remove the Local Health Officer for
failure to perform the Officer’s statutory duties, failure to enforce
rules of the Indiana State Department of Health, or other good cause,
subject to Indiana Code 16-19-3-12, 13 and 15. If the Board intends to
remove the Local Health Officer, the Board must provide written
notice to the Officer of its intention, the grounds asserts and the date,
time and place of the public meeting at which the action will be
considered. This notice must be delivered to the Officer at least five
(5) days prior to the meeting. The Officer is entitled to representation
by an attorney at this meeting.

(F) Employees of Department

(1) Employees shall perform the duties of the Local Officer, as
delegated by the Local Health Officer, with approval of the Board.

(2) Employees must meet the minimum qualifications established by
the Board:

(3) Employees shall perform additional duties prescribed by the rules
of the Indiana State Department of Health and Board under the general
supervision of the Local Health Officer;

(4) Employees are, by local ordinance, part of the County classification
system for the respective public health personnel positions;

(5) If an appointee or employee of a Local Health Officer is not a
licensed water well driller under Indiana Code 25-3-9-3, the appointee or
employee may not inspect the drilling of a water well.

(6) The County Council shall fix the compensation of the employees of
the Department, in a manner prescribed by Indiana Code 36-2-5 or 36-3-6,
after consideration of the recommendations of the Board.
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(G) Mandatory Additional Services. A proposed rule of the Indiana State
Department of Health or the Board mandating additional or revised local services
must include a general fund impact statement of the rule or ordinance.

(II) Enforcement Actions During Public Emergencies or Disaster Emergency

(1) Authorization for Enforcement Actions. During a declared public
health emergency or disaster emergency, all enforcement actions related to
such emergencies or disasters must be authorized by the Board of County
Commissioners.

(2) Right of Appeal. Any enforcement action taken by the Local
Health Officer in response to either a declared local public health emergency
determined by the Health Department or the Local Health Officer or a
disaster emergency declared by the Governor under Indiana Code 10-14-3-12
is appealable by any aggrieved person to the Board of County Commissioners.

(2) Procedure for Appeal. Any appeal must be filed within seven (7)
days of the receipt of notice of the issuance of the enforcement action, must be
in writing, and delivered to the County Auditor. The Board of County
Commissioner may enter an order staying the enforcement during the
appeal. Within fifteen (15) days of receipt of the appeal, the Board of County
Commissioners will schedule a hearing on the appeal and provide notice of
the appeal hearing to the appellant and to the Local Health Officer of the
date, time and place of the hearing.

(3) Appeal Hearing. The Board of County Commissioners will
conduct an appeal hearing within fifteen days of the issuance of the notice of
hearing. The appellant must attend the hearing or be represented at the
hearing. At the hearing, the appellant will be allowed to present evidence
which supports the appeal. After presentation of the appellant’s evidence,
the Local Health Officer, or his or her designee, may respond to the appeal
and present evidence which supports the enforcement order. All parties have
the right to present evidence and witnesses and to be represented by
attorneys at the hearing. The County Attorney will represent the Local
Health Officer at the hearing.

(4) Pre-Hearing Exchange of Information and Continuances. At least
five (5) days prior to the hearing, both the appellant and the Local Health
Officer will provide to the Board of County Commissioners and to the other
party to the appeal any and all documents and a brief summary of evidence
each intends to offer at the hearing. The Local Health Officer may request a
continuance of the hearing if more time is needed or if the Officer is not
available at the time scheduled by the Board of County Commissioners.

(5) Standard For Review. During an appeal, the Board of County
Commissioners will consider whether the enforcement action is supported by
the evidence, consistent with applicable ordinance or law, and taken with
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proper procedural due process. The Board of County Commissioners will,
within fifteen (15) days of the hearing, issue written findings and conclusions
which support its decision of the appeal. These findings and conclusions will
be mailed to the appellant and the Local Health Officer,

(6) Consolidation of Appeals. The Board of County Commissioners
may consolidate two or more appeals filed from the same order or involving a
common question of law or fact.

(7) Record of Appeal. The appeal hearing will be recorded, and the
Board of Commissioners will maintain the record and all documents related
to the appeal.

(8) Dismissal. If the appellant fails to attend the hearing, either in
person or by way of a representative, the appeal will be dismissed.

4

(9) Appeal of Decision of County Commissioners. Either party may
appeal the decision of the Board of County Commissioners to the Montgomery
Circuit Court. Any such appeal must be filed within thirty (30) days of the
decision by the Board of County Commissioners at a public meeting.

() Local Orders Addressing Executive Orders. If a local order addresses any
aspect of a declared emergency that is either not addressed by an Executive
Order or if the local order is more stringent than the Executive Order, the
local order may not take effect until and unless approved by the Board of
County Commissioners. Local orders which are less stringent than the
Executive Order, to the extent such orders are allowed under the Executive
Order, do not require approval by the County Commissioners.”

It is further ordained that this ordinance shall be effective upon adoption.

It is further ordained that all other provisions of the Montgomery County Code
of Ordinances which are not specifically amended by this ordinance shall remain in

full force and effect.

Adopted this day of August, 2021.
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Montgomery County Board of
Commissioners:

John Frey, President

James D. Fulwider, Vice President

Dan Guard, Member

Attest:

Jennifer Andel, Auditor
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Introduction: Ordinance 2021-28

Wednesday, August 18, 2021 4:01 PM
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Montgomery County Board of Commissioners
Ordinance 2021 - 28
Electronic Participation Policy

Whereas, the Montgomery County Code of Ordinances and Board of
Commissioners Rules of Procedure govern how the Board of Commissioners conducts

its meetings; and

Whereas, throughout the COVID-19 pandemic, the Indiana Governor’s
Executive Orders afforded municipalities the ability to hold meetings and take final

action using electronic participation; and

Whereas, the Indiana State Legislature passed House Enrolled Act 1437,
effective July 1, 2021, which allows members to electronically participate in meetings,
subject to certain limitations, so long as the Board of Commissioners adopts a written

policy providing for such participation; and

Whereas, House Enrolled Act 1437 allows members participating
electronically to be considered present for purposes of establishing a quorum and for

taking final action in most instances; and

Whereas, the Board of Commissioners finds it is in the best interest of the
Board and the citizens of Montgomery County that it amend the County Code and its

Rules and Procedures in order to add an electronic participation policy.

IT IS, THEREFORE, ORDAINED that the Board of Commissioners hereby
amends Title II1, Chapter 31 by adding Section 31.04, which reads as follows:

“§3-19 Electronic Participation: If a member of the Board of Commissioners
cannot be physically present at a meeting, the member may participate by
telephone or other electronic means under the following conditions and
limitations:

(A) Declaration of Emergency. If the Governor of Indiana or the
Montgomery County Board of Commissioners declare an emergency, as defined
by House Enrolled Act 1437, then members of the Board members may
participate in a meeting so long as a quorum of the elected members is either
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present in person or participating by electronic means and so long as members
of the public are allowed to attend and observe in person and by electronic
means. If any of the members participate electronically, all votes must be by
roll call.

(B) No Emergency. If there is no declared emergency as provided for
in subsection (A), then members may participate electronically so long as at
least a quorum of the elected members is present in person at the meeting,
members are able to communicate with each other, and members of the public
are able to simultaneously observe and attend the meeting. Members
participating electronically may vote if they can be seen and heard. Provided,
however, members may not participate electronically in more than fifty
percent (50%) of the Board’s meetings during a calendar year nor participate
electronically in more than two (2) consecutive meetings, unless their absence
is due to (1) military service, (2) illness or medical condition, (3) death of a
relative, or (4) an emergency involving actual or threatened injury to persons
or property. In addition, members may not participate electronically if the
Board is taking final action to (1) adopt a budget, (2) make a reduction in
personnel, (3) initiate a referendum, (4) establish or increase a fee, (5)
establish or increase a penalty, (6) use eminent domain, or (7) establish, raise
or renew a tax. All votes taken if a Board member is participating
electronically must be by roll call. The minutes of the meeting must articulate
which members are physically present, present electronically or absent and
indicate the means of electronic participation used.”

IT IS FURTHER ORDAINED that Article IV of the Board’s Rules of Procedure is
also amended in order to add a new section, Section 4, in order to allow electronic

participation, and the new Section shall read as shown in attached in Exhibit A.

IT IS FURTHER ORDAINED that this Ordinance shall become effective
upon adoption and that all other provisions of the Montgomery County Code of
Ordinances and the Board of Commissioners Rules of Procedure not specifically

amended by this Ordinance shall remain in full force and effect.

Adopted , 2021
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Attest:

MONTGOMERY COUNTY BOARD
OF COMMISSIONERS:

John Frey, President

James D. Fulwider, Vice President

Jennifer Andel, Auditor
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EXHIBIT A

RULES OF PROCEDURE

of the

BOARD OF COMMISSIONERS
OF MONTGOMERY COUNTY, INDIANA

Article L. Authority and Duties

Article 11 Members and Officers

Article IT1. Meetings

Article TV. Ofticial Action, Voting

Article V. Order of Business

Article VI. Public Hearings

Article VIL Tabling

Article VIII.  Suspension and Amendment of Rules
Article IX. Conflict with Statute or Ordinance
Article X. Effective Date

Article I. Authority and Duties
The Board of Commussioners of Montgomery County, Indiana (“the Commissioners” or “the Board”)
serves as the executive and legislative body of Montgomery County. The Board will perform the duties
as required by state law and other responsibilities as may be required by county ordinance.

Article II. Members and Officers

Section 1. Members

The Board consists of three (3) members elected under Indiana Code § 3-10-2-13 and in accordance

with Indiana law. Two of the members of the Board are elected in the general election in 2016 and
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every four vears thereafter, and one member of the Board is elected in the general election in 2018 and
every four years thereafter. The term of office 1s four (4) years, beginning January 1 after the general

election and continuing until a successor is elected and qualified.

Section 2. Officers

At its first regularly scheduled meeting each year, the Board will select from its membership a President
and a Vice President, each of whom will serve the balance of the calendar vear.

The President will preside over meetings and hearings, decide questions of order or procedure unless
otherwise directed by a majority of the members, and preserve decorum during meetings.

The Vice President may act as President in the absence or disability of the President.

Article ITI. Meetings

Section 1. Regular Meetings

The Board will hold regular meetings on the second and fourth Mondays at 8 o’clock a.m. and at other
times as needed to conduct all necessary business. The dates of regular meetings will be established by
resolution at or before the first meeting in February of each year. The meetings will be held in the
Commissioner’s room on the first floor of the Montgomery County Courthouse, Room 103, 100 East
Main Street, Crawfordsville, Indiana, unless a different location is designated and proper notice is
given. If a regular meeting date falls on a legal holiday or other date on which the County offices are

closed, or if a meeting cannot be held at that time or place, the meeting will be rescheduled.

Section 2. Special Meetings

As provided in Indiana Code § 36-2-2-8, special meetings may be called by any Commissioner or by
the County Auditor, the County Clerk if the office of auditor is vacant, or the County Recorder if the
offices of Auditor and Clerk are both vacant. An officer calling a special meeting will give at least six
(6) days’ notice of the meeting unless the meeting is called to deal with an emergency under Indiana
Code § 5-14-1.5-5. The notice must include a specific statement of the purpose of the meeting and the

Board may not conduct any unrelated business at the meeting,
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Section 3. Agenda

The Board will utilize an agenda for its meetings, unless unusual circumstances preclude the
preparation of an agenda. The President will prepare the agenda and provide it to the County Auditor
and the Commissioners’ Executive Assistant for dissemination and posting. The agenda will identify
all items for the Board’s consideration at the meeting. The agenda will be provided to the Board
members and shall be available for public inspection at least two (2) business days before a regular
meeting. The Board may by a majority of its members present, modify the order of the agenda items.
Requests to add items to the agenda should be made to the President. If the President refuses to add
the item to the agenda, a majority of the Board members may vote to suspend this rule and add the
item for discussion purposes only. The Board may take action on an item at the same meeting at which
the item is added to the agenda only if all Board members unanimously vote to allow action to be
taken. The Board may use a consent agenda for items which usually do not require substantial
deliberation, and the items for consideration on the consent agenda will be listed separately on the
agenda. All items in the consent agenda may be approved with a single vote of the Board. The
consent agenda will be placed on the agenda immediately after the calling of roll of the members. Any
member of the Board has the right to request that an item be removed from the consent agenda.
Items removed from the consent agenda will be placed on the agenda as the final item(s) of new
business. Public comment may be allowed, at the discretion of the Board President, during discussion
of an agenda item. Public Comment will be limited to three (3) minutes per speaker. The President
may, in his discretion, place additional limits on the number of persons making public comment

and/or the time allowed for each speaker as circumstances require.
Section 4. Cancellation
Any Board meeting may be cancelled by the President if there is no business scheduled which requires

action or if a quorum cannot be assembled for the meeting.

Section 5. Minutes

The Commissioners’ Hxecutive Assistant will attend all meetings and prepare the draft minutes of
meetings for consideration by the Board. The Commissioners’ Executive Assistant will provide the
draft minutes to the Commissioners and the Auditor at least two (2) business days prior to the next
meeting of the Board. After approval of the minutes, with or without amendment, the County Auditor
will maintain the minutes as part of the record of the Board. The minutes will include a record of the

Commissioners present at the meeting, a short summary of the Board’s action on each matter
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considered, each member’s vote on each question presented, and if a member did not vote because of
absence or disqualification. When approved, the minutes will be signed by the President and attested
by the Auditor. The minutes and all Board records are public records, unless state law provides

otherwise concerning any specific records.

Article IV. Official Action, Voting

Section 1. Quorum

A majority of the elected members constitutes a quorum. The Board may take action only by the vote
of a majority of its members. A requirement that an ordinance, resolution, or other action be passed by
a majority vote means at least a majority vote of all elected members. A requirement that an ordinance,
resolution, or other action be passed by a two-thirds vote means at least a two-thirds vote of all elected
members. A majority vote is required to pass an ordinance, unless a greater vote is required by statute.
The unanimous consent of the members present is required to pass an ordinance on the same day or at
the same meeting at which it is introduced. If only two (2) members are present at a meeting and they

disagree on a question presented, the questions shall be continued to the Board’s next meeting.

Section 2. Voting
The Board may vote by roll call vote, by show of hands or simultaneous voice vote. Each member

present will vote on every matter unless he/she declares a conflict of interest and abstains.

Section 3. Reconsideration

Any Commissioner who voted with the majority on any matter may call for a reconsideration of the
vote at the same Board meeting at which the matter passed and, if approved by a majority of the
Board, the reconsideration will be ordered and the matter may be reopened for further discussion and

4 new vote.

Section 4. Flectronic Participation

If a member of the Board of Commissioners cannot be physically present at a meeting, the member
may participate by telephone or other electronic means under the following conditions and limitations:

(A) Declaration of Emergency. If the Governor of Indiana or the Montgomery County
Board of Commissioners declare an emergency, as defined by House Enrolled Act 1437, then
members of the Board members may participate in a meeting so long as a quorum of the elected
members is either present in person or participating by electronic means and so long as members of
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the public are allowed to attend and observe in person and by electronic means. If any of the
members participate electronically, all votes must be by roll call.

(B) No Emergency. If there is no declared emergency as provided for in subsection (A),
then members may participate electronically so long as at least a quorum of the elected members is
present in person at the meeting, members are able to communicate with each other, and members of
the public are able to simultaneously observe and attend the meeting. Members participating
electronically may vote if they can be seen and heard. Provided, however, members may not
participate electronically in more than fifty percent (50%) of the Board’s meetings during a calendar
year nor participate electronically in more than two (2) consecutive meetings, unless their absence is
due to (1) military service, (2) illness or medical condition, (3) death of a relative, or (4) an emergency
involving actual or threatened injury to persons or property. In addition, members may not participate
electronically if the Board is taking final action to (1) adopt a budget, (2) make a reduction in
personnel, (3) mitiate a referendum, (4) establish or increase a fee, (5) establish or increase a penalty, (6)
use eminent domain, or (7) establish, raise or renew a tax. All votes taken if a Board member is
participating electronically must be by roll call. The minutes of the meeting must articulate which
members are physically present, present electronically or absent and indicate the means of electronic
participation used.

Article V. Order of Business

Section 1. Regular Meetings

The order of business at a regular meeting will be:

1. Call to Order;

2. Pledge of Allegiance & Prayer;
3. Approval of Minutes;

4. Staff Reports;

5. Old Business;

6. New Business;

7. Other Business;

8. Adjournment.

ion 2. 1al Meetin
The order of business for special meetings will be:

1. Call to Order;
2. 'The Business for Which the Special Meeting Was Called; and

3.  Adjournment.
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Article VI. Public Hearings

The Board will hold public hearings on any matter as required by state statute or county ordinance.
The Board may hold additional public hearings at such times and places upon such notices as it deems
necessary. Notice of public hearings will be provided as required by state statute and county ordinance.
The person bringing the matter before the Commussion is responsible for completing all required

notices, will bear the costs, and will provide proof of providing the required notices.

Article VIIL Tabling

A matter or motion may be tabled upon a motion made by any Commissioner, a second to the motion
to table, and by a majority vote of the Board. A motion to table has priority over the pending matter
and any related motions and should be acted upon before further action is taken on the matter. If a
motion to table fails, the Board may continue with the matter at hand. If a motion to table passes, the

matter will be tabled until the Board’s next regular meeting, unless another date is stated.

Article VIII. Suspension and Amendments of Rules
The Board may suspend any of these Rules, so long as doing so would not result in any action contrary
to statute or county ordinance, by a majority vote. The Board may amend these Rules by a majority
vote.

Article IX. Conflict with Statute or Ordinance

If any term, provision, requirement, or procedure contained in these Rules is determined to conflict

with any state statute or county ordinance, then the statute or ordinance will control.
Article X. Effective Date
The Montgomery County Board of Commissioners hereby adopts these Rules this 1st day of April,

2015. These Rules will take effect immediately and all rules of procedure previously adopted by the

Board are hereby repealed. 'The Board may amend these rules at any time.
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Adopted 4-1-15. Amended 8-27-18. Amended 9-___-21.
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Introduction: Ordinance 2021-29

Friday, August 20, 2021 11:53 AM
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Montgomery County Board of Commissioners

Ordinance 2021-29

AN ORDINANCE ESTABLISHING THE
2021 COURTHOUSE ANNEX LEASE FUND
Whereas, the Board of Commissioners entered into a Build Operate Transfer
(BOT) agreement with Envoy for the construction of a new courthouse annex office

building (Annex); and

Whereas, when the Annex is completed in late 2021, Envoy will transfer the
Annex to the Montgomery County Building Corporation, a not-for-profit corporation

which will lease the Annex to the Board of Commissioners: and

Whereas, the lease rental payments will be paid from Local Income Tax
revenues received by Montgomery County which are committed for the rent

obligations of the Board under its lease with the Building Corporation; and

Whereas, there is a need to create a new fund, the 2021 Courthouse Annex
Lease Fund, into which these Local Income Tax revenues will be deposited and from

which the rent payments will be made; and

Whereas, under resolutions approved by the Board and the Montgomery
County Council, the lease will be for a maximum of twenty (20) years and will have a
maximum annual rent of $440,000, with payments of rent beginning in July 2022;

and

Whereas, this fund will be a non-reverting fund; and

1
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Whereas, the Board finds that this new fund should be created in order to
facilitate receipts of Local Income Tax revenues and the payment of rent due to the

Building Corporation under the lease.

Therefore, it is ordained that a new section, Section 35.160 of the Montgomery
County Code, is hereby added to the County Code and that this new section shall read

as follows:

“§ 35.160 2021 COURTHOUSE ANNEX LEASE FUND

(A) Source of Funds. The Montgomery County Board of Commissioners hereby
establishes the 2021 Courthouse Annex Lease Fund. The fund shall consist of
monies received from the collection of Local Income Tax revenues which have been
committed and dedicated to the payment of lease rental payments to the
Montgomery County Building Corporation.

(B) Use of Funds. Monies deposited into this fund may be used only for the satisfaction
of rent and other obligations of the Board of Commissioners under the terms of its
lease with the Montgomery County Building Corporation for the Courthouse
Annex.

(1) Non-Reverting Fund. This is a Non-Reverting Fund. Any money remaining in the
fund at the end of the year does not revert to any other fund, but continues the
fund.”

It is further ordained that this ordinance shall be effective upon adoption.

It is further ordained that all other provisions of the Montgomery County Code
of Ordinances which are not specifically amended by this ordinance shall remain in

full force and effect.

Adopted this day of September, 2021.
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Montgomery County Board of
Commissioners:

John Frey, President

James D. Fulwider, Vice President

Dan Guard, Member

Attest:

Jennifer Andel, Auditor
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Resolution 2021-12

Friday, August 20, 2021 8:50 AM
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MONTGOMERY COUNTY BOARD OF COMMISSIONERS

RESOLUTION 2021-12

RESOLUTION APPROVING LEASE FOR COURTHOUSE ANNEX

WHEREAS, the Montgomery County Building Corporation ("Corporation") has been or
will be organized pursuant to the Indiana Non-Profit Corporation Act of 1991 for the purpose of
acquiring a site or sites, constructing, renovating, expanding and equipping governmental
buildings, including a building or buildings to be used as a new courthouse annex facility,
together with all necessary appurtenances, related improvements and equipment, including
acquiring land, existing building or buildings and demolition thereof, constructing, renovating,
improving, or expanding the same, leasing governmental facilities, including the acquisition of
an approximately 40,000 square foot renovated building to be used as a new courthouse annex
with approximately 40 offices, meeting rooms and associated amenities, including required
surface parking, together with all necessary appurtenances, related improvements and equipment,
together with all necessary appurtenances, related improvements and equipment (collectively,
"Project") for use by Montgomery County, Indiana ("County"); and

WHEREAS, a petition in four (4) counterparts, signed by Fifty-Six (56) taxpayers of the
County has been filed with the Board requesting the acquisition and leasing of the Project by the
Corporation and leasing the Project from the Corporation; and

WHEREAS, such petition has been carefully considered and investigations have been
conducted by this Board, both before and after the filing of said petition; and

WHEREAS, it is deemed desirable to proceed with all steps necessary for the acquisition
of the Project by the Corporation and the lease of the Project to the County; and

WHEREAS, a proposed lease for the acquisition of the Project ("Lease") with the
Corporation has been drafted and submitted; and

WHEREAS, the Lease provides that lease rentals will be payable from a tax levied on all
taxable property in the County; and

WHEREAS, it now appears to this Board that the Project provides the necessary County
facilities for the citizens of the County, and that the proposed Lease with the Corporation, as
Lessor, provides for fair and reasonable rentals;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF MONTGOMERY COUNTY, INDIANA, THAT:

4849-1371-3910.1
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Section 1. Providing for the financing of the acquisition of the Project by the
Montgomery County Building Corporation ("Corporation") and the leasing of same to
Montgomery County, Indiana ("County") is in the public interest of the citizens of the County
and it i1s a proper public purpose for which this Board agrees to cooperate with the Corporation
and to assist it in fulfilling the requirements of all agencies of the federal, state and county
governments.

Section 2. The petition of taxpayers heretofore filed with this Board is hereby approved.

Section 3. The terms and conditions of the proposed form of the lease is approved and
agreed to as the basis for a hearing, as required by law, and that such hearing should be held by
this Board upon the necessity for the execution of such lease and whether the lease rentals
provided therein are fair and reasonable rentals for the proposed Project, prior to final
determination of such questions, so that this Board may determine whether to execute such Lease
as now written, or as modified, said hearing to be held September 13, 2021 at 8:00 a.m. in the
Montgomery County Courthouse, Room 103, 100 East Main Street, Crawfordsville, Indiana.

Section 4. The Auditor is authorized and directed to publish a notice of such hearing as
required by law.

Section 5. Upon the redemption or retirement of the bonds to be issued by the
Corporation, the County will accept from the Corporation title to the Project, free and clear of
any and all liens and encumbrances thereon.

Section 6. The Lease will be for a maximum term of twenty (20) years with a maximum
annual lease rental of $440,000, beginning on July 1, 2022. The purpose of the Lease is to
provide for the acquisition of the Project.

Section 7. This resolution shall be in full force and effect from and after its passage.
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Passed and adopted by the Board of Commissioners of Montgomery County, this 23rd
day of August, 2021.

BOARD OF COMMISSIONERS,
OF MONTGOMERY COUNTY, INDIANA

John Frey, President

James D. Fulwider, Vice President

Dan Guard, Member

ATTEST:

Jennifer Andel, County Auditor

This instrument was prepared by Lisa A. Lee, Ice Miller LLP, One American Square, Suite 2900,
Indianapolis, Indiana 46282.
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Resolution 2021-13

Friday, August 20, 2021 8:53 AM
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Montgomery County Board of Commissioners

Resolution 2021 — 13

A Resolution Authorizing the Lease of County Farm, Authorizing
Solicitation of Bids, Appointing Appraisers,
and Approving Form of Lease

Whereas, for several years, the Board of Commissioners has leased the
County Farm along Whitlock Avenue and Memorial Drive; and

Whereas, the current lease terminates on March 1, 2022; and

Whereas, pursuant to Ind. Code §36-1-11-10, the Board of
Commissioners has considered the County Farm’s best use, and it finds that,
because of the likelihood that the real estate may be sold to promote economic
development, it is in the best interests of Montgomery County and its citizens
to maintain control of the real estate and continue to lease it rather than to
sell, transfer, or exchange the real estate; and

Whereas, the Auditor should publish notice to interested persons to
submit bids for the lease of the County Farm; and

Whereas, the Board appoints Assessor Sherri Bentley and Building
Commissioner Marc Bonwell, two County employees who are familiar with
the value of the real estate, as appraisers for the purpose of determining the
fair market lease value of the County Farm; and

Whereas, the Board has reviewed the proposed lease agreement to be
used in this transaction, and the Board approves the form of lease.

Therefore, it is hereby resolved:
1
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1. the County Farm should be leased:;

2. the Auditor should publish notice for the solicitation of bids for
leasing the County Farm:

3. Assessor Sherri Bentley and Building Commissioner Marc Bonwell
are hereby appointed as appraisers, and they will determine the fair rental
value of the County Farm;

4. the form lease is approved and attached to this Resolution.

Adopted this 23rd day of August, 2021.

A Majority of the Montgomery County
Board of Commissioners

John Frey, President

James D. Fulwider, Vice President

Dan Guard, Member
ATTEST:

Jennifer Andel, Auditor
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