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NOTICE TO BIDDERS

Notice is hereby given that the Board of Commissioners of Montgomery County, Indiana and the City of
Crawfordsville, Indiana; hereinafter referred to as the OWNERS, will receive scaled bids for the
following project:
Landfill Grading Improvements
Phase 2

Proposals may be forwarded individually by registered mail or delivered in person at the Montgomery
County Government Center, Commissioners Office, 1580 Constitution Row Suite E, Crawfordsville, IN
47933. Proposals shall be addressed to the Montgomery County Commissioners and be delivered prior
to 4:00 p.m. local time, Friday, August 9%, 2024. Bids received after the 4:00 p.m. deadline will not
be considered but will be returned to the bidder unopened.

All proposals will be received by the OWNERS at a public meeting held at the Montgomery County
Government Center, Community Meeting Room, 1580 Constitution Row, Crawfordsville, IN 47933,
and opened and read aloud at 8:00 a.m. local time, Monday, August 12, 2024.

The work to be performed and the proposals to be submitted shall include a bid for all general
construction, labor, material, tools, equipment, taxes, permits, licenses, insurance, service costs, etc.
incidental to and required for this project.

Copies of the Specifications and Contract Documents are on file in the Commissioner’s Office, 1580
Constitution Row, Suite E, Crawfordsville, IN 47933. Plans and Specifications may be reviewed at this
location during regular County business hours.

Copies of the Specifications and Contract Documents may be obtained at the office of Butler, Fairman,
and Seufert, Inc., 8450 Westfield Blvd., Suite 300, Indianapolis, Indiana 46240. Copies of the
documents are available for examining at the office of Butler, Fairman, and Seufert, 8450 Westfield
Blvd. Suite 300, Indianapolis, Indiana 46240. Copies of the bid documents will be made available
through the following method:

- as digital files or made available to the plan holder for download upon remittance of $50 to the
Engineer.

Remittances are not refundable. Payment shall be by money order or check and shall be made payable
to Butler, Fairman, and Seufert, Inc. Plan holders must recognize that they will be notified of each
addendum via email and will be required to electronically download addendum content via file transfer
protocol (FTP). Obtaining Contract Documents at the Issuing Office of the Engineer ensures notification
of any addenda.

Each proposal must be enclosed in a sealed envelope, bearing the title of the project, bid opening date
and the name and address of the bidder firmly affixed. The Bid documents to be thus submitted by
each bidder shall consist of all of the documents listed in section 5.3 of the Instruction to Bidders.
The bidder shall affix identifying tabs to the following sheets of each proposal:

o Bidder’s Itemized Proposal and Declarations
° Bid Bond
° Standard Questionnaire and Financial Statement
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Each individual proposal shall be accompanied by a certified check or acceptable Bidder's Bond, made
payable to Montgomery County, in a sum of not less than five percent of the total amount of the
proposal, which check or bond will be held by the said Montgomery County Auditor as evidence that the
bidder will, if awarded a contract, enter into the same with the OWNERS upon notification from them to
do so within ten days of said notification. Failure to execute the contract and to furnish a performance
bond as required will be cause for forfeiture of the amount of money represented by the certified check,
or bidder's bond, as liquidated damages. The Commissioners and the City of Crawfordsville at their
discretion reserve the right to waive any and all informalities and to award the Contract to any Bidder all
to the advantage of the Owners or to reject all bids. All bids submitted shall be valid for 90 days from
the opening of the bids.

Montgomery County and the City of Crawfordsville reserves the right to ask for clarification for any bid
submitted. The specification herein states the minimum requirements. It shall be the Bidder's
responsibility to carefully examine each item of the specification. Any bid not in substantial
compliance with these specifications will be rejected. It will be the responsibility of the Bidder to
conform to the requirements unless deviations have been specifically cited by the Bidder and
acceptance made on the basis of the exception.

The Board of Commissioners for Montgomery County Indiana acknowledges its responsibility to
comply with the American Disabilities Act of 1990. In order to assist individuals with disabilities who
require special services (i.e. sign interpretative services, alternate audio/visual devices, and amanuenses)
for participation in or access to County sponsored public programs, services and or meetings, the county
requests that individuals make request for these services forty-eight (48) hours ahead of the scheduled
program, services and/or meeting. To make arrangements, Contact Lori Dossett, Commissioners
Executive Assistant, at (765) 361-2623 or lori.dossett@montgomerycounty.in.gov.

To Be Advertised:
July 12,2024
July 19, 2024
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INSTRUCTIONS TO BIDDERS
Montgomery County, Indiana

Department ("Owners"): Montgomery County and City of Crawfordsville

Project/Work: Landfill Grading Improvements — Phase 2

Montgomery County Owner's Representative: Tom Klein — Montgomery County Administrator
City of Crawfordsville Owner's Representative: Todd Barton - Mayor

1.1

1.2

1.3

1.4

2.

GENERAL

Submission of a Bid shall constitute an unconditional agreement and acknowledgment by the
Bidder to be bound by all terms and conditions set forth herein and in any of the documents
assembled or referred to in the bound Project Manual of which these Instructions To Bidders are
a part.

Sample forms are included in the Project Manual to acquaint Bidders with the form and
provisions of various Bid Documents and other documentation required by the Contract
Documents to be executed, completed and submitted by some or all Bidders, either as part of a
Bid Submission or after the Bid Date. Such sample forms are not to be detached from the Project
Manual, or filled out or executed.

Instructions and requirements printed on any sample form included in the Project Manual or any
form not so included but required to be completed, signed or furnished by a Bidder as part of a
Bid Submission or after receipt and opening of Bids shall be deemed requirements established by
these Instructions To Bidders to the same extent as if fully restated herein.

By submitting bid the Bidder agrees the bid proposal and price(s) contained herein shall be valid
for ninety (90) days from bid opening.

DEFINITIONS

The following definitions shall apply to these Instructions To Bidders (ITB):

2.1

2.2

23

24

2.5

Bidder - Any person or entity who submits a Bid.

Bid - A written proposal submitted by a Bidder as part of the form prescribed herein offering to
perform and complete the Work and to fulfill all other requirements of the Contract Documents
for one or more specified prices.

Bid Documents - All documents and completed forms required to be submitted by a Bidder with
and as integral parts of a Bid Submission, whether or not included as sample forms assembled in
the Project Manual of which these Instructions To Bidders are a part. Such Bid Documents are
listed and more fully described in ITB Section 5.3 hereof.

Bid Date - The date when Bids are to be received, opened and publicly read aloud as established
by the Notice To Bidders as may be modified by Addenda.

Bid Submission - All documents presented by a Bidder for receipt and opening on the Bid Date.
ITB-1




2.6

2.7

2.8

2.9

3.1

32

33

3.4

Contract Documents - The Agreement and any exhibits thereto, Addenda (which pertain to the
Contract Documents), Instructions to Bidders, Advertisement, Notice to Bidders,
CONTRACTOR's Bid (including documentation accompanying the Bid and any post-Bid
documentation submitted prior to the Notice of Award), Notice to Proceed, the Bonds, the
General Conditions, the Additional Requirements Section, any supplemental conditions, the
Specifications and the Drawings as the same are more specifically identified in the Agreement.

E-Verify Program - An electronic verification of work authorization program of the Illegal
Immigration Reform and Immigration Responsibility Act of 1996 (P.L. 104-208), Division
C, Title IV, 5.403(a), as amended, operated by the United States Department of Homeland
Security or successor work authorization program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work
authorization status of newly hired employees under the Immigration Reform and control
Act of 1986 (P.L. 99-603).

Owner — Montgomery County, Indiana and City of Crawfordsville, Indiana acting by and
through the Department or other agency designated above.

Project Manual - The bound set of documents, sample forms, and Contract Documents
(excluding plans and Addenda) approved by the Owners for the Work and/or Project described
in the Notice To Bidders and of which these Instructions To Bidders are a part.

EXAMINATION OF SITE AND DOCUMENTS

Before the Bid Date, all Bidders shall carefully and thoroughly examine and inspect the entire
site of the proposed Work and adjacent premises and the various means of approach and access
thereto by means of a site inspection visit, and make all necessary investigations to inform
themselves thoroughly as to the facilities necessary for delivering, placing and operating the
necessary construction equipment, and for delivering and handling materials at the site, and shall
inform themselves thoroughly as to any and all actual or potential difficulties, hindrances, delays
and constraints involved in the commencement, prosecution and completion of the proposed
Work in accordance with the requirements of the Contract Documents.

It shall be the sole responsibility of Bidders to make borings, test pits and to conduct such other
investigations at or near the site of the proposed Work as they deem necessary to determine the
character, location, and amount of materials to be encountered or other subsurface conditions
which could affect the manner, cost or time required to perform the Work.

Bidders shall carefully and thoroughly examine the plans, specifications and other Contract
and/or Project Manual Documents and shall assume the full risk of their own judgments as to the
nature, quality and amount of the whole of the Work to be done, and for the price bid must
assume all risk of any and all variances or errors in any computation or statement of amounts or
quantities necessary to complete the Work in strict compliance with the Contract Documents.

Elevations of the existing ground surface or structures at the site of the Work as shown on the
plans are believed to be reasonably correct, but are not guaranteed to be absolutely so and are
presented only as an approximation. Bidders shall satisfy themselves as to the correctness of all
elevations.
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3.5

4.1

4.2

5.1

52

53

Information stated or depicted on plans concerning the location, dimensions, depth and other
characteristics of underground structures and utilities is given only as general information and
shall not be construed or relied upon by Bidders as a representation or assurance that such
structures or utilities will be found or encountered as plotted, or that such information is
complete or accurate. Bidders, therefore, shall satisfy themselves by such means as they may
deem proper as to the location of all structures and utilities that may be encountered in
construction of the Work and shall bear the risk of the number, type, location, dimensions and
depth of all structures and utilities thus encountered.

CLARIFICATIONS AND ADDENDA

If a Bidder finds conflicts, errors, discrepancies or ambiguities in the Contract Documents or any
sample form, or if the Bidder is in doubt as to the intended meaning of any portion or provision
therein, the Bidder shall at once give written notice thereof to the Owner's Representative, at
least seven (7) consecutive calendar days prior to the Bid Date. No Bidder shall be allowed any
extra compensation or time extension by reason of any conflict, error, discrepancy or ambiguity
of which the Bidder had actual knowledge or reasonably should have known and which he/she
failed to report within the period and in the manner required by these Instructions To Bidders.

No material changes, clarifications or interpretations of the Contract Documents will be issued
except by written or graphic Addenda mailed or delivered to record holders of Contract
Documents not less than three (3) days prior to the Bid Date. All such Addenda must be
acknowledged by the Bidder and will become a part of the Contract Documents. The Owners
will not be responsible for or bound by any oral or written interpretations or clarifications of the
Contract Documents which anyone presumes to make on its behalf, except by an Addendum
issued in accordance with this Section.

BID SUBMISSION

All Bid Documents shall be placed within a sealed envelope which shall be plainly labeled on the
outside with the name and address of the Bidder along with the RFB number, Project name and
number (if applicable) and Due Date. If forwarded by mail, the sealed envelope must be enclosed
in another envelope addressed to: Montgomery County Commissioners, 1580 Constitution Row,
Crawfordsville, IN 47933

All Bid Documents as herein prescribed must be submitted with and as integral parts of each Bid
Submission and shall be subject to all requirements of the Contract Documents, including
drawings and these Instructions To Bidders. Bid Documents must be properly filled in and
completed in every material respect and without interlineations, excisions, special conditions,
qualifications or exceptions. Each Bid Document requiring a signature shall be signed by an
individual duly authorized to execute such document on Bidder's behalf. A bid executed by a
corporation, joint venture, or other entity with an assumed name shall have the legal and correct
name thereof followed by the word "by" and the signature and title of the officer or other person
authorized to sign for it.

The Bid Documents to be thus submitted by each Bidder shall consist of all of the following
(5.3.1,5.3.2,5.3.3):
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1 Bidder's Itemized Proposal and Declarations. A sample of this form is included in the
Project Manual and must be utilized by all Bidders. Such document includes and consists
of the following constituent "Parts":

“Part 1 - Bidder Information”

“Part 2 - Proposal (Bid)”

“Part 3 - Contract Items and Unit Prices”

“Part 4 - Contract Documents and Addenda”

“Part 5 - Exceptions”

“Part 7- Additional Declarations, including certification required by IC 5-22-16.5
and IC 4-13-18”

“Part 8 - Non-Collusion Affidavit”

“Part 9 - E-Verify Aftidavit”

“Part 10- Signatures”

2 Bid Security in the form of a Bid Bond or Certified Check in an amount not less than five
percent (5%) of the bid price. Such Bid Security shall serve as security to insure the
execution of the Agreement and the furnishing of other required documents by the
successful Bidder, including Performance and Payment Bonds. A sample Bid Bond form
is included in the Project Manual and such form, or such other form as may be approved
in advance by Owners, shall be utilized if such a bond is furnished as Bid Security. A Bid
Bond shall be executed by a surety company licensed to transact such business in the
State of Indiana and qualified as a surety under the underwriting limitations on the
current list of "Surety Companies Acceptable on Federal Bonds," as published in the U.S.
Treasury Department Circular No. 570; the Bidder shall also furnish as part of the Bid
Submission a signed power of attorney establishing the authority of the person executing
such Bid Bond on behalf of the surety. Bid Security shall be held until the Contract is
executed with the successful Bidder. In the event that all bids are rejected, the Bid
Security of all Bidders will be returned upon request. No "Annual" bid bonds, cash
deposits or cashiers' checks will be accepted.

3 Standard Questionnaire and Financial Statement (State Board of Accounts Form 102) or
Contractor’s Bid for Public Work (State Form 96a). Such forms will be used in
consideration of a Bidder’s ability to perform its obligations under the terms of the
contract Documents and in determining other material factors bearing upon a Bidder’s
responsibility. If bid is under $150,000 either of these forms may be submitted as a post-
bid submittal under Section 6, Post Bid Requirements.

Bids may be withdrawn in person by a Bidder during normal hours of business prior to the time
fixed for opening of Bids. In the event of a valid withdrawal of a Bid, the Bid Security of the
withdrawing Bidder will be returned promptly. No Bid may be withdrawn after opening of Bids
has commenced except after expiration of such period following the Bid Date as specifically
provided by law, plus any extension thereof as provided elsewhere in these Instructions To
Bidders. Bidder’s failure to provide all completed documentation as required in ITB
Section 5.3 may result in Bid being deemed non-responsive.
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6.

POST-BID REQUIREMENTS

Within three (3) business days of notification by Owners, the apparent lowest responsive Bidder will be
required to submit additional documents and satisfy additional requirements as conditions to such Bidder
being found by the Owners to be a responsible Bidder, as follows:

6.1

6.2

6.3

6.4

6.5

7.1

7.2

7.3

Proof of Insurability. The Bidder shall furnish: (1) proof of insurance showing existing coverage
in accordance with the terms and amounts stated in the General Conditions, or (2) a letter or
statement certifying that, in the event that the bid is awarded by the Owners, an insurance
company will provide the required coverage to the Bidder submitting the bid. Such proof of
insurance or the letter/statement shall be issued by a financially responsible insurance company
authorized to do business in the State of Indiana.

Surety Letter of Intent. The Bidder shall furnish a written statement or letter from a Surety
company licensed to transact such business in the State of Indiana and qualified as a surety under
the underwriting limitations on the current list of "Surety Companies Acceptable on Federal
Bonds", as published in U.S. Treasury Department Circular No. 570 which assures the Owners
that, in the event the Bid is accepted and a Contract is awarded by Owners, said Surety will
execute and deliver both a Performance Bond and Payment Bond as required by the Contract
Documents.

Joint Venture Agreement. If the Bidder is a joint venture, partnership or other combination of
two or more persons or entities, the Bidder shall submit a copy of the joint venture or other
agreement by which such joint venture, partnership or other association has been formed,
executed by all such participating persons or entities. If the Bid is signed by less than all parties
that comprise the Bidder, suitable written evidence of the authority of such signing party to bind
all such parties must also be furnished.

Manufacturers List. The Bidder shall submit a complete list of all equipment and supplies that
are listed in the Manufacturer’s List (POST-BID-5).

E-Verify Documentation. - The Bidder shall submit verification that it is enrolled in and
participating in the E-Verify program (POST-BID-6).

BID EVALUATION AND AWARD

Award of the Contract will be made to the lowest, responsive and responsible Bidder,
based on the Base Bid or Alternate Bid, where the Bid is reasonable and does not exceed
the funds available for the project. The Owners reserve the right to reject all Bids and may
waive or allow a Bidder to correct errors, omissions or other irregularities in Bid Documents that
are found not to have afforded the Bidder a substantial competitive advantage over other
Bidders.

The Owners shall have the right to reject any Bid if investigation of the Bidder fails to satisfy the
Owners that such Bidder is properly qualified to carry out the obligations and complete the
Work. Any or all Bids will be rejected if there is reason to believe that collusion exists among
Bidders.

For unit price Contract Items, estimated quantities and unit prices will serve as the basis for
determining the proposed price of each Bid. Patent math errors in statements of Bid prices or
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7.4

8.1

8.2

8.3

totals may be corrected by the Owners or Engineer, in which case the corrected amounts will be
used for the purpose of Bid evaluation, comparison and other award considerations. However,
neither the Owners nor the Engineer shall be required to discover or correct any error or
omission in a Bid and the Bidder shall assume the risk of and be bound to the consequences of
any such error or omission.

The Owners may, at its sole option, award the Contract to a Bidder on a conditional basis to
afford the Bidder additional time and opportunity to submit required documents or to fulfill other
requirements. In such case, the Owners will furnish to the Bidder a notice of conditional award
which will establish (i) the additional conditions to be fulfilled for the award to become effective,
and (i1) the time limit within which such conditions shall be satisfied. If the Bidder fails to satisfy
the conditions in the manner and within the time specified in such notice, the Owners may
declare such Bidder to be non-responsible and award the Contract, conditionally or
unconditionally, to another Bidder. Time limitations governing the Owner's award of the
Contract shall be extended for such additional period as may be required to effectuate the
conditional award procedure set forth in this sub-section, and no Bid may be withdrawn during
such period of extension.

CONTRACT EXECUTION; SUBMITTALS

Within three (3) business days after the award notice, the successful Bidder shall sign and deliver
at least three (3) counterparts of the Agreement, utilizing the form thereof included in the Project
Manual and make delivery thereof to the Owners, along with other documents as prescribed by
the Contract Documents. After execution and delivery of the Agreement and other required
documents, and acceptance thereof by the Owners, the Bid Security furnished by each Bidder
will be returned to the respective Bidders upon request.

If the Bidder fails or neglects to execute and deliver the Agreement and other required
documents as prescribed by the preceding sub-section, the Bidder shall be deemed to have
repudiated the Contract and thereupon the award shall be null and void; and the Bid Security
provided by the Bidder shall be forfeited to and retained by the Owners as liquidated damages
for such failure of the Bidder to execute the Contract, it being understood and agreed that the
character and amount of actual damages sustained by the Owners cannot reliably be ascertained
and measured and that the amount of the Bid Security is intended as a reasonable prospective
estimate of such actual damages.

Concurrently with the execution and delivery of the Agreement to the Owners, or within such
other period as the Owners may prescribe, the successful Bidder (Contractor) shall submit the
following as conditions to the Bidder's right to proceed with and receive payment for any Work:

1 Proof of all required insurance coverage, a one hundred percent (100%) Performance
Bond and a one hundred percent (100%) Payment Bond as prescribed by the General
Conditions or other Contract Documents. Such bonds shall be executed utilizing the
sample forms included in the Project Manual or alternative forms approved in advance
by the Owners. Indemnification clauses between successful Bidder and the Surety shall
not be binding upon the Owners;

2 The preliminary schedules required by Paragraph 2.7 of the General Conditions;

3 Other post-bid submittals required by the Contract Documents.
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9.1

92

10.

10.1

LIQUIDATED DAMAGES

The Contract Documents provide for the payment of liquidated damages in the event of
unexcused failure by the Contractor to complete the Work within the time required by the
Contract Documents. Such liquidated damages are to be assessed and recovered at the rate
of $500.00 per day for delay in achieving Substantial Completion and at the rate of $100.00
per day for delay in achieving Final Completion of all Work.

The per diem rate(s) of liquidated damages established by the preceding sub-section have been
determined and are intended as reasonable prospective estimate(s) of the type and amount of
actual damages which the Owners may sustain in the event of such delay(s). Submission of a
Bid shall constitute an unconditional acknowledgment and agreement by the Bidder that such
liquidated damages are fair and reasonable and do not and will not constitute a penalty, and that
such liquidated damages may be assessed and recovered by the Owners as against the successful
Bidder/Contractor and its Surety in lieu of actual damages for delayed completion.

CHANGE ORDERS

During the course of the Work, should the Owners or Bidder determine that additional work
which was foreseeable is required, such work shall not be automatically awarded through change
orders. However, the Owners reserves the right to award additional work which was foreseeable

to the original Bidder where doing so is in the best interest of the Owners. All such awards are
and will remain subject to necessary approvals.

END OF INSTRUCTIONS TO BIDDERS

ITB-7



PROPOSAL PACKAGE
FOR

MONTGOMERY COUNTY BOARD OF COMMISSIONERS
AND
CITY OF CRAWFORDSVILLE

Landfill Grading Improvements - Phase 2

BIDDER SHALL RETURN THIS
ORIGINAL PROPOSAL PACKAGE AND ONE (1) COPY
OF THE ENTIRE PROPOSAL PACKAGE WITH THEIR BID

IF THERE ARE ANY QUESTIONS CONCERNING THE CONTRACT DOCUMENTS,
PLEASE CONTACT KAMERYN WRIGHT AT kwright@bfsengr.com



BIDDER'S ITEMIZED PROPOSAL
AND DECLARATIONS
Montgomery County, Indiana

Instructions To Bidders:

This form shall be utilized by all Bidders and submitted in its entirety with each bid. Except as otherwise
specifically provided, all Parts shall be fully and accurately filled in and completed and notarized.

Project: Landfill Grading Improvements — Phase 2

Proposal For Construction of: Landfill Grading Improvements — Phase 2
Date:

To:  Montgomery County & City of Crawfordsville
1580 Constitution Row, Crawfordsville, IN 47933

Summary of Bid

*IBase Bid $

*Note: Bid amounts listed above will be read aloud at the time of bid opening and used for announcing
the apparent low bidder. Therefore, it the bidder’s responsibility to ensure the amounts listed match
those included in Part 3. Neither the Owner nor the Engineer shall be required to discover or correct
any error or omission and the Bidder shall assume the risk of and be bound to the consequences of any
such error or omission.

"Note: The Base Bid amount shall be used to calculate Bid Security. The scope of work for the Base Bid
includes all items detailed in the Contract Drawings and Specifications.

PART 1
BIDDER INFORMATION
(All information must be printed)

1.1 Bidder Name:

1.2 Bidder Address: Street Address:
City: State: Zip:
Phone #: () Fax#: ()

1.3 Bidder is a/an [mark one].:

__Individual __ Partnership ___ Indiana Corporation
____Foreign (Out of State) Corporation

___Joint Venture

___ Other:
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1.4 [The following must be answered if the Bidder or any of its partners or joint venture parties is a
foreign corporation. Note: To do business in or with Montgomery County, Indiana, foreign
corporations must register with the Secretary of the State of Indiana as required by the General
Corporation Act (Indiana Code 23-1-49 et seq) as stated therein and expressed in the Attorney
General's Opinion #2, dated January 13, 1958.]

1 Corporation Name:

2 Address:

3 Date registered with State of Indiana:
4 Indiana Registered Agent:

Name:

Address:
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2.1

2.2

PART 2
PROPOSAL (BID)

The undersigned Bidder proposes to furnish all necessary labor, machinery, tools, apparatus,
materials, equipment, service and other necessary supplies, and to perform and fulfill all
obligations incident thereto in strict accordance with and within the time(s) provided by the
terms and conditions of the Contract Documents for the above described Work and Project,
including any and all addenda thereto, for the Unit Prices applicable to the Contract Items as
stated in Part 3 hereof, which Unit Prices of the Base Bid and all alternates combined, when
multiplied by estimated wunit quantities for such  Contract Items, total
Dollars  ($ ).  The
Bidder acknowledges that evaluation of the lowest Bid shall be based on such sum and further
acknowledges that the unit quantities listed in Part 3 of this Proposal are estimates solely for the
purpose of bid evaluation and contract award, and are not to be construed as exact or binding.
The Bidder further understands that all Work which may result on the Contract shall be
compensated for on a Unit Price basis and that the Owner and Engineer cannot and do not
guarantee the amount or quantity of any item of Work to be performed or furnished under the
Contract.

By submitting bid the Bidder agrees the bid proposal and price(s) contained herein shall be
valid for ninety (90) days from bid opening.
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PART 3
BASE BID CONTRACT ITEMS AND UNIT PRICES
Landfill Grading Improvements — Phase 2
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PART 3
CONTRACT ITEMS AND UNIT PRICES

[This Part to be only for Bidding on Unit Price Contracts for the Contract Items shown]

BASE BID - Landfill Grading Improvements — Phase 2

. Prices in Figures
Contract Description (in Words) Unit | EStimated 19 tal Price f
item No. g Quantity Unit Price otal Frice tor
ltem
1 MOBILIZATION AND DEMOBILIZATION LS 1 $ $
2 $ $
CONSTRUCTION ENGINEERING LS 1
3 MAINTENANCE OF TRAFFIC LS 1 $ $
4 CLEARING RIGHT-OF-WAY LS 1 $ $
5 EROSION CONTROL LS 1 $ $
6 CLEARING AND GRUBBING Acre 4.5 $ $
7 Onsite, Borrow CYS 2,640 $ $
8 *Offsite, Borrow CYS 10,000 $ $
9 *Onsite, Topsoil CYS 3,000 $ $
BASE BID TOTAL $

*Indicates UNDISTRIBUTED ITEM




PART 4
CONTRACT DOCUMENTS AND ADDENDA

4.1 The Bidder agrees to be bound by the terms and provisions of all Contract Documents as defined
in the General Conditions and incorporates such Contract Documents herein by reference

4.2 The Bidder acknowledges receipt of the following addenda:

Addendum Number Date
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PART S
EXCEPTIONS

Instructions To Bidders:

5.1 The Bidder shall fully state each exception taken to the Specifications or other Contract
Documents in Section 5.3 of this Part.

5.2 Bidder is cautioned that any exception taken by Bidder and deemed by Owner to be a material
qualification or variance from the terms of the Contract Documents may result in this Bid being
rejected as non-responsive.

5.3 Exceptions:
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PART 6
FINANCIAL STATEMENT

Attachment of Bidder’s financial statement is mandatory. Any Bid submitted without said
financial statement as required by statute shall thereby be rendered invalid. The financial
statement provided hereunder to OWNERS must be specific enough in detail so that
OWNERS can make a proper determination of the Bidder’s capability for completing the
Work/Project if awarded. Information on Bidder’s company and financial statement shall be
consistent with the information requested on the State Board of Accounts Forms #96a and
#102, entitled “Standard Questionnaires and Financial Statement for Bidders”.
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7.1

7.2

7.3

PART 7
ADDITIONAL DECLARATIONS

Bidder certifies that it has thoroughly examined the site of the Work and informed itself fully
regarding all conditions under which it will be obligated to operate and that in any way affect the
Work, and knows, understands and accepts the existing conditions. Bidder further certifies that it
has thoroughly reviewed the Contract Documents, including all Addenda, and has had the
opportunity to ask questions and obtain interpretations or clarifications concerning Contract
Documents.

Bidder certifies that it does not engage in investment activities in Iran as more particularly
described in IC 5-22-16.5. Bidder shall provide immediate written notice to the Owners if, at
any time after entering into an Agreement, Bidder learns that its certifications were erroneous
when submitted, or Bidder has been included on a list or received notice of intent to include on a
list created pursuant to IC 5-22-16.5. A person included upon a list created pursuant to IC 5-22-
16.5 shall be considered non-responsible for purposes of this competition.

Bidder certifies that it has a written plan for a program to test its employees for drugs and that

such plan and program are in compliance with IC 4-13-18. The bidder further certifies that a
copy of this compliance plan has been submitted with this bid and is attached.
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PART 8
NON-COLLUSION AFFIDAVIT

The individual person(s) executing this Bid Proposal, being first duly sworn, depose(s) and state(s) that
the Bidder has not directly or indirectly entered into a combination, collusion, undertaking or agreement
with any other bidder or person (i) relative to the price(s) proposed herein or to be bid by another person,
or (ii) to prevent any person from bidding, or (iii) to induce a person to refrain from bidding; and
furthermore, this Bid Proposal is made and submitted without reference to any other bids and without
agreement, understanding or combination, either directly or indirectly, with any persons with reference
to such bidding in any way or manner whatsoever.
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PART 9
E-VERIFY PROGRAM

Pursuant to Indiana Code 22-5-1.7-11, the contractor awarded the Bid is required to enroll in and verify
the work eligibility status of all its newly hired employees through the E-Verify program. The
contractor who is awarded the Bid is not required to verify the work eligibility status of all its newly
hired employees through the E-Verify program if the E-Verify program no longer exists.

The individual person(s) executing this Proposal, being first duly sworn, depose(s) and state(s) that the
Bidder does not knowingly employ an unauthorized alien. The undersigned further affirms that, prior to
entering into an agreement for this Bid, the undersigned business entity will enroll in and agrees to verify
the work eligibility status of all its newly hired employees through the E-Verify program.

PART 10
SIGNATURES

[Signature by or on behalf of the Bidder in the spaces provided below shall constitute execution of each
and every Part of this Itemized Proposal and Declarations document. SIGNATURE MUST BE
PROPERLY NOTARIZED.]

Written Signature:

Printed Name:

Title:

Important - Notary Signature and Seal Required in the Space Below

STATE OF
SS:
COUNTY OF
Subscribed and sworn to before me this day of ,
20
My commission expires: (Signed)
Residing in County, State of
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BID BOND
Montgomery County, Indiana

Instructions To Bidders

Bidders may use this form or other form containing the same material conditions and provisions as
approved in advance by Owners/Obligees.

Bidder/Surety must attach a signed, certified and effective dated copy of the Power of Attorney or
Attorney-In-Fact establishing the authority of the person(s) signing this Bid Bond on behalf of the
Surety.

Surety company executing this bond shall appear on the most current list of "Surety Companies
Acceptable on Federal Bonds," as specified in the U.S. Treasury Department Circular 570, as amended,
and be authorized to transact business in the State of Indiana.

KNOW ALL MEN BY THESE PRESENTS, that the undersigned

"Bidder":

and

"Surety": [Name]
[Address]

>

a corporation chartered and existing under the laws of the State of
, and authorized to do business in the State of

Indiana,

are held and firmly bound unto the Montgomery County, Indiana and City of Crawfordsville, Indiana,
("Owners/Obligees") in the full and just sum equal to five percent (5%) of the price stated in the Bid
Proposal described below, including accepted alternates, if any, to be paid upon demand of the
Owners/Obligees, together with interest at the maximum legal rate from date of demand and any
attorney fees and court costs incurred by Owners/Obligees to enforce this instrument, to which
payment well and truly to be made we bind ourselves, our heirs, executors, administrators,
successors, and assigns, jointly and severally and firmly by these presents.

WHEREAS, the Owners/Obligees has solicited bids for certain Work for or in furtherance of
construction of public improvements described generally as:

Landfill Grading Improvements — Phase 2

pursuant to plans, specifications and other "Contract Documents" included as parts of and designated by
such solicitation; and WHEREAS, the Bidder has submitted to the Owner/Obligee a Bid Proposal to
perform such Work.

NOW THEREFORE: The conditions of this obligation are such that if the Bid Proposal be accepted,
with or without conditions, the Bidder shall within such time thereafter as prescribed by the Contract
Documents (1) fulfill all conditions of such award that remain to be fulfilled, (i1) execute a Contract in
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accordance with the Bid Proposal and in the form and manner required by the Contract Documents, and
(iii) thereafter provide all bonds, and other documentation required by the Contract Documents to be
delivered to Owners/Obligees prior to commencing Work, including without limitation a sufficient and
satisfactory Performance Bond and Payment Bond payable to Owners/Obligees, each in an amount of
one hundred percent (100%) of the total Contract price as awarded and in form and with surety
satisfactory to said Owners/Obligees, then this obligation to be void; otherwise to be and remain in full
force and virtue in law, and the Surety shall, upon failure of the Bidder to comply with any or all of the
foregoing requirements within the time specified above and as prescribed by the Contract Documents,
immediate pay to the Owners/Obligees, upon demand, the amount hereof, in good and lawful money of
the United States of America, not as a penalty, but as liquidated damages.

IN TESTIMONY THEREOF, the Bidder and Surety have caused this instrument to be duly signed and
sealed this day of ,2024.

This Bid Bond shall bind the undersigned Surety whether or not also signed by the Bidder.

"Bidder" "Surety"
By: By:
Printed: Printed:
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4%y CONTRACTOR'S BID FOR PUBLIC WORK - FORM 96
l( )E State Form 52414 (R2/2-13) / Form 96 (Revised 2013)
“'u\e_n{;_é Prescribed by State Board of Accounts

PART |
(To be completed for all bids. Please type or print)

Date (month, day, year):

1. Governmental Unit (Owner):

2. County :

3. Bidder (Firm):

Address:

City/State/ZIPcode:

4. Telephone Number:;

5. Agent of Bidder (if applicable):

Pursuant to notices given, the undersigned offers to furnish labor and/or material necessary to complete

the public works project of

(Governmental Unit) in accordance with plans and specifications prepared by

and dated for the sum of

$

The undersigned further agrees to furnish a bond or certified check with this bid for an amount specified in the
notice of the letting. If alternative bids apply, the undersigned submits a proposal for each in accordance with the
notice. Any addendums attached will be specifically referenced at the applicable page.

If additional units of material included in the contract are needed, the cost of units must be the same as
that shown in the original contract if accepted by the governmental unit. If the bid is to be awarded on a unit
basis, the itemization of the units shall be shown on a separate attachment.

The contractor and his subcontractors, if any, shall not discriminate against or intimidate any employee,
or applicant for employment, to be employed in the performance of this contract, with respect to any matter
directly or indirectly related to employment because of race, religion, color, sex, national origin or ancestry.
Breach of this covenant may be regarded as a material breach of the contract.

CERTIFICATION OF USE OF UNITED STATES STEEL PRODUCTS
(If applicable)

I, the undersigned bidder or agent as a contractor on a public works project, understand my statutory
obligation to use steel products made in the United States (I.C. 5-16-8-2). | hereby certify that | and all
subcontractors employed by me for this project will use U.S. steel products on this project if awarded. |
understand that violations hereunder may result in forfeiture of contractual payments.



ACCEPTANCE

The above bid is accepted this day of , , Subject to the

following conditions:

Contracting Authority Members:

PART Il
(For projects of $150,000 or more — IC 36-1-12-4)

Governmental Unit:

Bidder (Firm)

Date (month, day, year):

These statements to be submitted under oath by each bidder with and as a part of his bid.
Attach additional pages for each section as needed.

SECTION | EXPERIENCE QUESTIONNAIRE

1. What public works projects has your organization completed for the period of one (1) year prior to the
date of the current bid?
Completion
Contract Amount Class of Work Date Name and Address of Owner
2. What public works projects are now in process of construction by your organization?
Expected
Contract Amount Class of Work Completion Name and Address of Owner

Date




Have you ever failed to complete any work awarded to you? If so, where and why?

List references from private firms for which you have performed work.

SECTION Il PLAN AND EQUIPMENT QUESTIONNAIRE

Explain your plan or layout for performing proposed work. (Examples could include a narrative of when
you could begin work, complete the project, number of workers, etc. and any other information which you
believe would enable the governmental unit to consider your bid.)

Please list the names and addresses of all subcontractors (i.e. persons or firms outside your own firm
who have performed part of the work) that you have used on public works projects during the past five (5)
years along with a brief description of the work done by each subcontractor.




3. If you intend to sublet any portion of the work, state the name and address of each subcontractor,
equipment to be used by the subcontractor, and whether you will require a bond. However, if you are
unable to currently provide a listing, please understand a listing must be provided prior to contract
approval. Until the completion of the proposed project, you are under a continuing obligation to
immediately notify the governmental unit in the event that you subsequently determine that you will use a
subcontractor on the proposed project.

4, What equipment do you have available to use for the proposed project? Any equipment to be used by
subcontractors may also be required to be listed by the governmental unit.

5. Have you entered into contracts or received offers for all materials which substantiate the prices used in
preparing your proposal? If not, please explain the rationale used which would corroborate the prices
listed.

SECTION Il CONTRACTOR'S FINANCIAL STATEMENT

Attachment of bidder's financial statement is mandatory. Any bid submitted without said financial
statement as required by statute shall thereby be rendered invalid. The financial statement provided hereunder to
the governing body awarding the contract must be specific enough in detail so that said governing body can make
a proper determination of the bidder’'s capability for completing the project if awarded.



SECTION IV CONTRACTOR'S NON — COLLUSION AFFIDAVIT

The undersigned bidder or agent, being duly sworn on oath, says that he has not, nor has any other
member, representative, or agent of the firm, company, corporation or partnership represented by him, entered
into any combination, collusion or agreement with any person relative to the price to be bid by anyone at such
letting nor to prevent any person from bidding nor to include anyone to refrain from bidding, and that this bid is
made without reference to any other bid and without any agreement, understanding or combination with any other
person in reference to such bidding.

He further says that no person or persons, firms, or corporation has, have or will receive directly or
indirectly, any rebate, fee, gift, commission or thing of value on account of such sale.

SECTION V OATH AND AFFIRMATION

| HEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS AND INFORMATION
CONTAINED IN THE FOREGOING BID FOR PUBLIC WORKS ARE TRUE AND CORRECT.

Dated at this day of

(Name of Organization)

By
(Title of Person Signing)
ACKNOWLEDGEMENT
STATE OF )
) ss
COUNTY OF )
Before me, a Notary Public, personally appeared the above-named and

swore that the statements contained in the foregoing document are true and correct.

Subscribed and sworn to before me this day of ,

Notary Public

My Commission Expires:

County of Residence:
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POST BID SUBMITTAL
SUBCONTRACTOR/SUPPLIER PARTICIPATION

SUBCONTRACTORS LIST

Instructions To Bidders:

The Bidder shall enter the names and the type of work to be done in the Subcontractors List
which follows for each Subcontractor that the Bidder proposes to use for the Work who will
be providing work for an agreed price of five percent (5%) or greater of the amount Bid as
stated above in Part 2.

Only one Subcontractor shall be listed for each work item. Upon award of a contract, the
named Subcontractors shall be employed to perform the work, unless changes are specifically
authorized by the OWNERS. Failure to furnish all information requested may render the Bid
non-responsive if it is determined that such omission is material by affording the Bidder a
substantial advantage over other Bidders.

Except as otherwise specifically stated by the Bidder in this Part, omission of any names of
Subcontractors herein shall constitute an affirmative representation and statement that the
Bidder proposes to use his own work forces for most of the Work such that he will have no
Subcontractors providing work in the amount of five percent (5%) or greater of the amount
Bid.

Subcontractor Name Work Price

(use additional sheets if necessary)
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POST BID SUBMITTAL
MANUFACTURERS LIST

Instructions To Bidders.:

The Bidder shall enter, in the spaces provided below, the name of the manufacturer for ALL
material and equipment listed below, to be incorporated into the Work.

Failure to furnish all information for each listed material or equipment item(s) may render
the bid non-responsive.

Preliminary acceptance of equipment listed by the manufacturer's name shall not in any way
constitute a waiver of the Drawing and Specification requirements covering such equipment.
Acceptance will be based on full conformity with the Drawings and Specifications covering the
equipment.

The information submitted on this Post-Bid-5 page does not alleviate the Bidder from submitting
the required Subcontractor/Supplier Information on the Post-Bid-4 page.

Material/Equipment Manufacturer
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POST BID SUBMITTAL
E-VERIFY DOCUMENTATION
SEE ITB SECTION 6.5

Pursuant to Indiana Code 22-5-1.7-11(b)(2) the Contractor shall provide documentation that it
has enrolled and is participating in the E-Verify program. Contractor is required to submit
proof from the E-Verify Program that it is currently enrolled in the Program. An example of

confirmation is the confirmation e-mail received from E-Verify that the Contractor has
successfully enrolled in E-Verify.
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AWARD PACKAGE
FOR
MONTGOMERY COUNTY BOARD OF COMMISSIONERS
AND
CITY OF CRAWFORDSVILLE

Landfill Grading Improvements — Phase 2

IF THERE ARE ANY QUESTIONS CONCERNING THE CONTRACT DOCUMENTS,
PLEASE CONTACT KAMERYN WRIGHT AT kwright@bfsengr.com



PAYMENT BOND
Montgomery County, Indiana

Instructions:

Successful Bidder must use this form or other form containing the same material conditions and
provisions as approved in advance by Owners.

Date of Bond must not be prior to date of Contract. If Contractor is a Partnership, all partners should
execute bond.

Surety company executing this bond shall appear on the most current list of "Surety Companies
Acceptable on Federal Bonds," as specified in the U.S. Treasury Department Circular 570, as amended,
and be authorized to transact business in the State of Indiana.

KNOW ALL MEN BY THESE PRESENTS: that

"Contractor":
and
"Surety": [name]
[Address]
a corporation chartered and existing under the laws of the State of , and

authorized to do business in the State of Indiana,

are held and firmly bound unto the Montgomery County, Indiana and City of Crawfordsville, Indiana,
hereinafter called Owners/Obligees, in the penal sum of
Dollars, ($ ) in lawful money of the United States, for the payment of which sum well
and truly to be made, plus interest at the maximum legal rate from date of demand and any attorney fees
and court costs incurred by Owners/Obligees to enforce this instrument, we bind ourselves, successors,
and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Contractor has entered into a certain Agreement with the Owners/Obligees, dated as of
the day of , 2024, by which Contractor has agreed to perform and
furnish certain Work for or in furtherance of construction of public improvements described generally as

Landfill Grading Improvements — Phase 2

which Agreement, and the "Contract Documents" as referred to therein, are hereby incorporated herein
by reference;

NOW, THEREFORE, the conditions of this obligation are such that if the Contractor shall promptly
make payments of all amounts due to all Claimants, then this obligation shall be void; otherwise to
remain in full force and effect. "Claimant" shall mean any subcontractor, material supplier or other
person, firm, or corporation furnishing materials or equipment for or performing labor or services in the
prosecution of the Work provided for in such Agreement, including lubricants, oil, gasoline, coal and
coke, repairs on machinery, and tools, whether consumed or used in connection with the construction of
such work, and all insurance premiums on said work, and for all labor, performed in such work.
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PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees:

1. that no defect or irregularity in the contract or in the proceedings preliminary to the letting of the
contract will operate to release or discharge Surety.

2. that no change, omission, extension of time, alteration or addition to the terms of the Agreement,
Contract Documents or to any Work to be furnished thereunder, and no delay by the
Owners/Obligees in enforcement of the Agreement or this Bond shall in any way affect its
obligation on this Bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the Agreement, Contract Documents or to the Work.

3. that no final settlement between the Owners/Obligees and the Contractor shall abridge any right
of the Owners/Obligees hereunder as to any claim that may remain unsatisfied.

4. that this Payment Bond and Surety shall not be released until one (1) year after the
Owners/Obligees’ final settlement with the Contractor.

IN WITNESS WHEREQF, this instrument is executed in (number) counterparts, each one of

which shall be deemed an original, this the day of ,2024.

CONTRACTOR]

[name]

By:

[signature] [printed name]

ATTEST: , Secretary

[signature]
SURETY:
[name]
By: , Attorney-in-Fact
[signature]
[printed name] [address]
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PERFORMANCE BOND
Montgomery County, Indiana

Instructions:

Successful Bidder must use this form or other form containing the same material conditions and
provisions as approved in advance by Owners.

Date of Bond must not be prior to date of Contract. If Contractor is a Partnership, all partners should
execute bond.

Surety company executing this bond shall appear on the most current list of "Surety Companies
Acceptable on Federal Bonds," as specified in the U.S. Treasury Department Circular 570, as amended,
and be authorized to transact business in the State of Indiana.

KNOW ALL MEN BY THESE PRESENTS: that

"Contractor":

and

"Surety": [name]
[Address]

a corporation chartered and existing under the laws of the State of
, and authorized to do business in the State of Indiana,

are held and firmly bound unto the Montgomery County, Indiana and City of Crawfordsville, Indiana,
hereinafter called Owners/Obligees, in the penal sum of
Dollars, ($ ) in lawful money of the United States, for the payment of which sum
well and truly to be made, together with interest at the maximum legal rate from date of demand and
any attorney fees and court costs incurred by Owners/Obligees to enforce this instrument, we bind
ourselves, successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Contractor has entered into a certain Agreement with the Owners/Obligees, dated as of
the day of , 2024, by which Contractor has agreed to perform and
furnish certain Work for or in furtherance of construction of public improvements described generally as

Landfill Grading Improvements — Phase 2

which Agreement, and the "Contract Documents" as referred to therein, are hereby incorporated herein
by reference;

NOW, THEREFORE, the conditions of this obligation are such that if the Contractor shall well, truly
and faithfully perform his duties, all the undertakings, covenants, terms and conditions of said
Agreement whether during the original term thereof, and any extensions thereof which may be granted
by the Owners/Obligees, with or without notice to the Surety and during any period of guaranty or
warranty provided therein or arising thereunder, and if he shall satisfy all claims and demands incurred
under such contract, and shall fully indemnify and save harmless the Owners/Obligees from all costs and
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damages which he may suffer by reason of failure to do so, and shall reimburse and repay the
Owners/Obligees all outlay and expense which the Owners/Obligees may incur in making good any
default, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees:

1. that no defect or irregularity in the contract or in the proceedings preliminary to the letting of the
contract will operate to release or discharge Surety.

2. that no change, omission, extension of time, alteration or addition to the terms of the Agreement,
Contract Documents or to any Work to be furnished thereunder, and no delay by the
Owners/Obligees in enforcement of the Agreement or this Bond shall in any way affect its
obligation on this Bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the Agreement, Contract Documents or to the Work.

3. that no final settlement between the Owners/Obligees and the Contractor shall abridge any right
of the Owners/Obligees hereunder as to any claim that may remain unsatisfied.

4. that this Performance Bond and Surety shall not be released until one (1) year after the Owners
/Obligees’ final settlement with the Contractor.

IN WITNESS WHEREQOF, this instrument is executed in (number) counterparts, each one of

which shall be deemed an original, this the day of ,2024.

CONTRACTOR:

[name]
By:
[signature] [printed name]
ATTEST: , Secretary
[signature]
SURETY:
[name]

By: , Attorney-in-Fact
[signature]

[printed name] [address]
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WARRANTY BOND
Montgomery County, Indiana

Instructions:

Successful Bidder must use this form or other form containing the same material conditions and
provisions as approved in advance by Owners.

Date of Bond must not be prior to date of Contract. If Contractor is a Partnership, all partners should
execute bond.

Surety company executing this bond shall appear on the most current list of "Surety Companies
Acceptable on Federal Bonds," as specified in the U.S. Treasury Department Circular 570, as amended,
and be authorized to transact business in the State of Indiana.

KNOW ALL MEN BY THESE PRESENTS: that

"Contractor":

and

"Surety": [name]
[Address]

a corporation chartered and existing under the laws of the State
of , and authorized to do business in the State of Indiana,

are held and firmly bound unto the Montgomery County, Indiana and City of Crawfordsville, Indiana,
hereinafter called Owners/Obligees, in the penal sum of
Dollars, ($ ) in lawful money of the United States, for the payment of which sum well
and truly to be made, together with interest at the maximum legal rate from date of demand and any
attorney fees and court costs incurred by Owners/Obligees to enforce this instrument, we bind ourselves,
successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Contractor has entered into a certain Agreement with the Owners/Obligees, dated as of
the day of , 2024, by which Contractor has agreed to perform and
furnish certain Work for or in furtherance of construction of public improvements described generally as

Landfill Grading Improvements — Phase 2

which Agreement, and the "Contract Documents" as referred to therein, are hereby incorporated herein
by reference;

WHEREAS, Contractor has installed and completed and met all improvements, installations and
requirements applicable to the above described Work, but said improvements and installations have not
yet been accepted for public maintenance; and

WHEREAS, the Owners/Obligees requires a guarantee from the Contractor against defective materials
and workmanship in connection with such maintenance.

WB-1



NOW, THEREFORE, Contractor warrants the workmanship and all materials used in the construction,
installation and completion of said Work, including all improvements and installations thereof, to be of
good quality and constructed and completed in a workmanlike manner in accordance with the
Agreement and Contract Documents and all local, state and federal laws, ordinances, rules, standards
and regulations applicable to said Work;

FURTHERMORE, the conditions of the Surety's obligation hereunder are such that if Contractor at
his own expense, for a period of 3 years, commencing on the date of Substantial Completion, shall
make all repairs or replacements thereto which may become necessary by reason of improper or
defective workmanship or materials, or any failure thereof to conform to the provisions of the
Agreement or Contract Documents, then Surety's obligation is to be null and void; otherwise such
obligation shall remain in full force and effect. Any repairs or replacements made under this Bond
shall in like manner be subject to the terms and conditions hereof.

Contractor and Surety covenant that all action required by law to be taken by them to authorize the
execution and delivery of this bond have been previously been taken, that the officers whose signatures
appear below have been fully empowered to execute and deliver this instrument and that once executed
and delivered, it shall represent the lawful and binding obligation of the parties.

IN WITNESS WHEREOF, this instrument is executed in (number) counterparts, each one of
which shall be deemed an original, this the day of , 2024,
CONTRACTOR]
[name]
By:
[signature] [printed name]
ATTEST: , Secretary
[signature]
SURETY:]
[name]
By: , Attorney-in-Fact
[signature]
[printed name] [address]
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AGREEMENT
Montgomery County, Indiana

THIS AGREEMENT is made and entered into as of the day
,2024.

by and between
"OWNERS": Montgomery County Board of Commissioners & City of Crawfordsville,
and

"CONTRACTOR":

concerning the following:

PROJECT: Landfill Grading Improvements — Phase 2
WORK: Landfill Grading and Drainage Improvements
RECITALS:

of

A. The OWNERS has heretofore caused to be prepared certain plans, specifications and other
"Contract Documents" as hereinafter listed pertaining to the above described Project and Work,
and the CONTRACTOR has filed Proposal to furnish said labor, tools, material, equipment,
services, and perform said Work upon the terms and for the price(s) therein fully stated and set

forth;

B. The said Contract Documents accurately and fully describe the terms and conditions upon which
the CONTRACTOR is willing to furnish the labor, tools, material, equipment, services, and
perform the Work called for by the Contract Documents and in the manner and time and for the

price(s) set forth herein.
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1.1

1.2

THE OWNERS AND CONTRACTOR AGREE AS FOLLOWS:

Contract Documents

This Agreement consists of the following Contract Documents all of which are as fully a part of
this Agreement as if set out verbatim herein or attached hereto and the same do in all particulars
become the Agreement between the parties hereto in all matters and things set forth herein and

described:

1 This Agreement;

2 All Addenda issued prior to receipt of Bids, whether or not receipt thereof has been
acknowledged by CONTRACTOR in its Bid;

3 General Conditions

4 Supplementary Conditions

5 CONTRACTOR's Itemized Proposal and Declarations

6 Special Provisions

7 Plans

8 County Standards and Specifications

9 INDOT Standard Drawings

.10 INDOT Supplemental Specifications Sections 200 Series through Section 900 Series

A1 INDOT Standard Specifications Sections 200 Series through Sections 900 Series

A2 INDOT Manual on Uniform Traffic Control Devices (MUTCD)

13 Additional Requirements Section of the Bid Documents (wage rates, change order forms,
etc.)

.14 Instructions to Bidders

.15 Advertisement or Notice to Bidders

.16 Performance, Payment and Warranty Bonds

In resolving conflicts, errors, discrepancies and disputes concerning the nature, character, scope
or extent of Work to be performed or furnished by the CONTRACTOR, or other rights and
obligations of the OWNERS and CONTRACTOR, arising from or prescribed by one or more of
the Contract Documents, the following rules shall govern:

1

A requirement occurring in one Contract Document is as binding as though occurring in
all Contract Documents;
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2.1

2.2
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3.1
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2 Calculated dimensions shall govern over scaled dimensions;

3. The Contract Documents shall be given precedence in the order listed in Paragraph 1.1
above; and
4. In documents of equal priority, if any such conflict, error, discrepancy or dispute cannot

be resolved or reconciled by application of the rules stated in Subparagraphs 1.2.1
through 1.2.3, then the provision expressing the greater quantity, quality, or scope of
work, or imposing the greater obligation upon the CONTRACTOR or affording the
greater right or remedy to the OWNERS shall govern, without regard to the party who
drafted such provision.

Contract Price

The CONTRACTOR shall, in strict conformity with the Contract Documents, furnish all labor,
tools, materials, equipment, services, assume and fulfill all obligations and perform all Work
required to construct, complete, and make ready for use at the Unit Prices as quoted in the
above described Bid Proposal the total not to exceed
, subject to any
additions or deletions based on actual approved quantities of the respective unit price items,
which sum the CONTRACTOR agrees to accept as full payment for all such Work actually
performed and accepted as described in the Contract Items specification and other Contract
Documents. The CONTRACTOR agrees that each unit price shall be deemed full and
complete compensation for all direct and indirect costs for each respective item of Work,
including without limitation all materials, labor, supervision, equipment, transportation,
warranties, repairs, replacement, overhead and profit for the item, complete and in place.

The above stated Contract Sum will be paid to the CONTRACTOR in the manner and at such
times as set forth in the Contract Documents.

Contract Time

It is hereby understood and mutually agreed, by and between the CONTRACTOR and
OWNERS, that the date of commencement and the time for completion of the Work as specified
in the Contract Documents are ESSENTIAL CONDITIONS of this Agreement.

The CONTRACTOR agrees that the Work shall be commenced no later than the date indicated
in the Notice to Proceed and that the Work shall be prosecuted regularly, diligently and
uninterruptedly at such a rate of progress as will insure Substantial Completion on or before
90 days after the issuance of the Notice to Proceed and Final Completion on or before 120
days after the issuance of the Notice to Proceed.

The CONTRACTOR and OWNERS acknowledge and agree that the time allotted by this
Agreement for the performance and completion of the Work is reasonable and takes into account
any and all risks and adverse conditions assumed by CONTRACTOR hereunder.

Liquidated Damages

The CONTRACTOR and OWNERS recognize and contemplate that unexcused failure by the
CONTRACTOR to complete the Work within the Contract Time will cause the OWNERS and
the Public to suffer financial losses or inconvenience the full and exact extent and character of
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which cannot be measured as a basis for recovery by the OWNERS of actual damages, and that
liquidated damages as prescribed in the Contract Documents represent a fair, reasonable and
appropriate estimate thereof. Accordingly, the CONTRACTOR agrees that such liquidated
damages may be assessed and recovered by the OWNERS, as against CONTRACTOR and its
Surety, in the event of delayed completion and without the OWNERS being required to present
any evidence of the amount or character of actual damages sustained by reason thereof. Such
liquidated damages shall be assessed and recovered at the rate of $500.00 per day for delay
in achieving Substantial Completion and at the rate of $100.00 per day in achieving Final
Completion of the Work.

Effective Date
This Agreement shall be deemed effective as of the date and year first above written

notwithstanding the date on which this Agreement has been executed by the respective parties or
their representatives as stated below.

[REST OF PAGE INTENTIONALLY LEFT BLANK]



"CONTRACTOR" SIGNATURE:

IN TESTIMONY THEREOF, the CONTRACTOR has hereunder set his hand this day
of ,2024.

Firm Name

Address

Telephone No. Fax No.

By:

Signature

Printed:

Title:

"OWNERS" SIGNATURES:

IN WITNESS WHEREOF, the OWNERS does hereby accept the foregoing Agreement, and has
herewith set his/her hand this day of ,2024.

For and on behalf of the Montgomery County, Indiana by its Board of Commissioners and the City of
Crawfordsville by its Mayor

OWNER: OWNER:
MONTGOMERY COUNTY, INDIANA CITY OF CRAWFORDSVILLE, INDIANA
by and through its Board of Commissioners by and through its Mayor
BY: BY:
John Frey, President Todd Barton, Mayor
Date: Date:

Jim Fulwider, Vice President

Date:

Dan Guard, Member

Date:

ATTEST:

Date:

Jennifer Andel, County Auditor



E-Verify Affidavit

, to comply with the requirements of Indiana Code 22-5-1.7-11, affirms under
(Contractor)

the penalties of perjury that it does not knowingly employ an unauthorized alien.

The Contractor shall enroll in and verify the work eligibility status of all its newly hired employees through the Verify
program as defined in IC 22-5-1.7-3. The Contractor is not required to participate should the E-Verify program cease to
exist. Additionally, the Contractor is not required to participate if the Contractor is self-employed and does not employ any
employees.

The Contractor shall not knowingly employ or contract with an unauthorized alien. The Contractor shall not retain an
employee or contract with a person that the Contractor subsequently learns is an unauthorized alien.

The Contractor shall require its subconsultants, who perform work under this Contract, to certify to the Contractor that the
subconsultant does not knowingly employ or contract with an unauthorized alien and that the subconsultant has enrolled
and is participating in the E-Verify program. The Contractor agrees to maintain this certification throughout the duration of
the term of a contract with a sub-consultant.

Dated: Signature:

Printed Name:

Title:

Company:

Address:

STATE OF )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared

as of ,
(Name) (Title) (Company)

who acknowledged the execution of the foregoing instrument, and who, having been duly sworn, stated that any
representations therein contained are true.

WITNESS my hand and Notarial Seal this__ day of 20
My Commission Expires: Signature:
Printed:

County of Residence: NOTARY PUBLIC




Iranian Government Affidavit

, to comply with the requirements of Indiana Code 5-22-16.5, affirms under

(Contractor)

the penalties of perjury that it does not deal with the Government of Iran.

The Contractor shall require its sub-contractors, who perform work under this Contract, to certify to the Contractor that the
sub-contractor does not knowingly deal with the Government of Iran. The Contractor agrees to maintain this certification
throughout the duration of the term of a contract with a sub-consultant.

Dated: Signature:

Printed Name:

Title:

Company:

Address:

STATE OF )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared

as of ,
(Name) (Title) (Company)

who acknowledged the execution of the foregoing instrument, and who, having been duly sworn, stated that any
representations therein contained are true.

WITNESS my hand and Notarial Seal this__ day of 20
My Commission Expires: Signature:
Printed:

County of Residence: NOTARY PUBLIC




Form NEP-3
Contractor’s Nepotism-Policy Compliance Affidavit

I , swear and affirm, under penalties for perjury, that:

1. Tam the (Title)of (Vendor), and
have the authority to make the representations contained in this affidavit on Vendor’s behalf;

2. Neither I nor any owner of the Vendor is a spouse, parent, stepparent, child, adopted child, stepchild,
brother, sister, stepbrother, stepsister, brother by the half blood, sister by the half blood, niece, nephew,
aunt, uncle, daughter-in-law or son-in-law of any member of the Montgomery County Board of
Commissioners or the Montgomery County Council;

3. If during the term of this contract a person is elected to the Montgomery County Board of Commissioners
or the Montgomery County Council is a relative of mine or any of the Vendor’s owners, I will make a
written disclose of the relationship to the President of the Board of Commissioners;

4. I understand that this affidavit is made for the purpose of complying with Indiana House Enrolled Act
1005 (2012) and that Montgomery County intends to rely upon my representations contained in this
affidavit.

Date:
Printed:
State of Indiana
SS:
County of Montgomery
Before me personally appeared , who being first duly sworn under penalties for
perjury and signed the above and foregoing affidavit this day of
,2024.
Notary Public

My Commission Expires:
County of Residence:




Notice of Award

Date:
Project: Landfill Grading Improvements — Phase 2
Owner: Montgomery County & City of Crawfordsville Owner's Contract No.:
Contract: Landfill Grading Improvements — Phase 2 Engineer's Project No.: 7202
Bidder:
Bidder's Address: [send Notice of Award Certified Mail, Return Receipt Requested]

You are notified that your Bid dated for the above Contract has been considered.
You are the Successful Bidder and are awarded a Contract for the Landfill Grading Improvements — Phase 2
Project on the basis of the bid.

The Contract Price of your Contract is ($ ).

1 Digital copy of the proposed Contract Documents will be provided following this Notice of Award.

You must comply with the following conditions precedent within [5] days of the date you receive this
Notice of Award.

1. Deliver to the Owner 3 fully executed counterparts of the Contract Documents.

2. Deliver with the executed Contract Documents the Contract security Bonds as specified in the
Instructions to Bidders and General Conditions (Paragraph 5.01).

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Owner

By:

Authorized Signature

Title
Copy to Engineer

EJCDC C-510 Notice of Award
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
Page 1 of 1




Notice to Proceed

Date:
Project: Landfill Grading Improvements — Phase 2
Owner: Montgomery County & City of Crawfordsville Owner's Contract No.:
Contract: Landfill Grading Improvements — Phase 2 Engineer's Project No.: 7202

Contractor:

Contractor's Address:

You are notified that the Contract Times under the above Contract will commence to run
on . On or before that date, you are to start performing your obligations
under the Contract Documents. In accordance with the Agreement, the number of days to achieve
Substantial Completion is 90, and the number of days to achieve readiness for final payment is
120.

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions
provides that you and Owner must each deliver to the other (with copies to Engineer and other
identified additional insureds and loss payees) certificates of insurance which each is required to
purchase and maintain in accordance with the Contract Documents.

Montgomery County & City of Crawfordsville

Owner

Given by:

Authorized Signature

Title

Date
Copy to Engineer

EJCDC C-550 Notice to Proceed
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY
1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contteocuments and printed with initial
capital letters, the terms listed below will hatie meanings indicated which are applicable to
both the singular and plural thereof. In additiortdrms specifically defined, terms with initial
capital letters in the Contract Documents inclugferences to identified articles and paragraphs,
and the titles of other documents or forms.

1. Addenda-Written or graphic instruments issued prior to ¢ipening of Bids which clarify,
correct, or change the Bidding Requirements optbposed Contract Documents.

2. Agreement—Fhe written instrument which is evidence of theeagnent between Owner and
Contractor covering the Work.

3. Application for PaymentFhe form acceptable to Engineer which is to be layedontractor
during the course of the Work in requesting pragm@sfinal payments and which is to be
accompanied by such supporting documentationrasjisred by the Contract Documents.

4. Asbestos-Any material that contains more than one percebesies and is friable or is
releasing asbestos fibers into the air above cuaetion levels established by the United
States Occupational Safety and Health Administnatio

5. Bid—The offer or proposal of a Bidder submitted on pinescribed form setting forth the
prices for the Work to be performed.

6. Bidder—The individual or entity who submits a Bid diredityOwner.

7. Bidding DocumentsFhe Bidding Requirements and the proposed Conaduments
(including all Addenda).

8. Bidding RequirementsFhe advertisement or invitation to bid, Instrucido Bidders, Bid
security of acceptable form, if any, and the Bidnrevith any supplements.

9. Change Order-A document recommended by Engineer which is sidnje@ontractor and
Owner and authorizes an addition, deletion, orsiexiin the Work or an adjustment in the
Contract Price or the Contract Times, issued after the Effective Date of the Agreement.

10. Claim—A demand or assertion by Owner or Contractor sge&im adjustment of Contract
Price or Contract Times, or both, or other relighwespect to the terms of the Contract. A
demand for money or services by a third party tsanGlaim.

11.Contract—The entire and integrated written agreement betweerOwner and Contractor
concerning the Work. The Contract supersedes pragotiations, representations, or
agreements, whether written or oral.
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12. Contract DocumentsFhose items so designated in the Agreement. Omhtepr or hard
copies of the items listed in the Agreement are t@oh Documents. Approved Shop
Drawings, other Contractor submittals, and the nspand drawings of subsurface and
physical conditions are not Contract Documents.

13. Contract Price—Fhe moneys payable by Owner to Contractor for cetigai of the Work in
accordance with the Contract Documents as statethenAgreement (subject to the
provisions of Paragraph 11.03 in the case of UmteRNork).

14. Contract Times-Fhe number of days or the dates stated in the Aggaeto: (i) achieve
Milestones, if any; (ii) achieve Substantial Contiple; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engieseeritten recommendation of final
payment.

15. Contractor—T he individual or entity with whom Owner has enteirao the Agreement.
16. Cost of the Work-See Paragraph 11.01 for definition.

17.Drawings— hat part of the Contract Documents prepared orcapp by Engineer which
graphically shows the scope, extent, and charamtethe Work to be performed by
Contractor. Shop Drawings and other Contractor sttifisiare not Drawings as so defined.

18. Effective Date of the Agreementhe date indicated in the Agreement on which iobses
effective, but if no such date is indicated, it me¢he date on which the Agreement is signed
and delivered by the last of the two parties to sigd deliver.

19. Engineer—Fhe individual or entity named as such in the Agrest.

20.Field Order—A written order issued by Engineer which requiresanchanges in the Work
but which does not involve a change in the Conteaice or the Contract Times.

21. General RequirementsSections of Division 1 of the Specifications.

22.Hazardous Environmental ConditionFhe presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Materiguch quantities or circumstances
that may present a substantial danger to persqn®perty exposed thereto.

23.Hazardous WasteFhe term Hazardous Waste shall have the meaningdein Section
1004 of the Solid Waste Disposal Act (42 USC Sedi®03) as amended from time to time.

24.Laws and Regulations; Laws or Regulatiosay-and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all gonvertal bodies, agencies, authorities, and
courts having jurisdiction.

25. Liens—€harges, security interests, or encumbrances upgecP funds, real property, or
personal property.

26. Milestone—A principal event specified in the Contract Docutsaelating to an intermediate
completion date or time prior to Substantial Cortipteof all the Work.
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27.Notice of Award—Fhe written notice by Owner to the Successful Bidstating that upon
timely compliance by the Successful Bidder with tenditions precedent listed therein,
Owner will sign and deliver the Agreement.

28.Notice to Proceed-A-written notice given by Owner to Contractor figithe date on which
the Contract Times will commence to run and on wiontractor shall start to perform the
Work under the Contract Documents.

29. Owner—he individual or entity with whom Contractor hage¥ed into the Agreement and
for whom the Work is to be performed.

30. PCBs—Polychlorinated biphenyls.

31. Petroleum—Petroleum, including crude oil or any fraction #rwhich is liquid at standard
conditions of temperature and pressure (60 dedtabsenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel allstudge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and citie

32.Progress ScheduleA-schedule, prepared and maintained by Contrackescribing the
sequence and duration of the activities comprisimegContractor’s plan to accomplish the
Work within the Contract Times.

33.Project—The total construction of which the Work to be pearied under the Contract
Documents may be the whole, or a part.

34. Project Manual—Fhe bound documentary information prepared foribgléind constructing
the Work. A listing of the contents of the Projdtanual, which may be bound in one or
more volumes, is contained in the table(s) of auste

35. Radioactive Material-Source, special nuclear, or byproduct material efined by the
Atomic Energy Act of 1954 (42 USC Section 2011esf.5as amended from time to time.

36. Resident Project RepresentativEhe authorized representative of Engineer who may b
assigned to the Site or any part thereof.

37. Samples-Physical examples of materials, equipment, or warkship that are representative
of some portion of the Work and which establishdtandards by which such portion of the
Work will be judged.

38.Schedule of SubmittalsA—schedule, prepared and maintained by Contractforequired
submittals and the time requirements to supportecided performance of related
construction activities.

39. Schedule of ValuesA-schedule, prepared and maintained by ContraalioGating portions
of the Contract Price to various portions of therkvand used as the basis for reviewing
Contractor’s Applications for Payment.
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40.Shop Drawings-All drawings, diagrams, illustrations, schedulesid aother data or
information which are specifically prepared or assked by or for Contractor and submitted
by Contractor to illustrate some portion of the Wor

41. Site—tands or areas indicated in the Contract Docunmestseing furnished by Owner upon
which the Work is to be performed, including rigbtswvay and easements for access thereto,
and such other lands furnished by Owner which esgydated for the use of Contractor.

42. Specifications—Fhat part of the Contract Documents consisting often requirements for
materials, equipment, systems, standards and woldimpma as applied to the Work, and
certain administrative requirements and procedusdters applicable thereto.

43. Subcontractor-An individual or entity having a direct contracttwviContractor or with any
other Subcontractor for the performance of a gati@Work at the Site.

44. Substantial CompletionFhe time at which the Work (or a specified partrélof has
progressed to the point where, in the opinion ofjiiser, the Work (or a specified part
thereof) is sufficiently complete, in accordanceéhwthe Contract Documents, so that the
Work (or a specified part thereof) can be utiliZedthe purposes for which it is intended.
The terms “substantially complete” and “substalytiebmpleted” as applied to all or part of
the Work refer to Substantial Completion thereof.

45. Successful BidderFhe Bidder submitting a responsive Bid to whom Owmeakes an
award.

46. Supplementary ConditionsFrat part of the Contract Documents which amends or
supplements these General Conditions.

47. Supplier—A manufacturer, fabricator, supplier, distributoraterialman, or vendor having a
direct contract with Contractor or with any Subcaator to furnish materials or equipment to
be incorporated in the Work by Contractor or Sultremtor.

48.Underground Facilities-All underground pipelines, conduits, ducts, cablegres,
manholes, vaults, tanks, tunnels, or other sudhtiieg or attachments, and any encasements
containing such facilities, including those thatneey electricity, gases, steam, liquid
petroleum products, telephone or other communigstioable television, water, wastewater,
storm water, other liquids or chemicals, or trafficother control systems.

49. Unit Price Work—Work to be paid for on the basis of unit prices.

50. Work—T he entire construction or the various separatintifiable parts thereof required to
be provided under the Contract Documents. Worlughes and is the result of performing or
providing all labor, services, and documentatiooessary to produce such construction, and
furnishing, installing, and incorporating all masés and equipment into such construction,
all as required by the Contract Documents.

51.Work Change DirectiveA-written statement to Contractor issued on orrdfie Effective
Date of the Agreement and signed by Owner and reended by Engineer ordering an
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addition, deletion, or revision in the Work, or peading to differing or unforeseen
subsurface or physical conditions under which therRVis to be performed or to
emergencies. A Work Change Directive will not charige Contract Price or the Contract
Times but is evidence that the parties expect ttietchange ordered or documented by a
Work Change Directive will be incorporated in a seduently issued Change Order
following negotiations by the parties as to iteeff if any, on the Contract Price or Contract
Times.

1.02 Terminology

A. The words and terms discussed in Paragraph 1.88Bgh F are not defined but, when used in
the Bidding Requirements or Contract Documentsg llag indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as alibiwé&as approved,” “as ordered,” “as
directed” or terms of like effect or import to aatlze an exercise of professional judgment
by Engineer. In addition, the adjectives “reasoadblsuitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or o are used to describe an action or
determination of Engineer as to the Work. It iented that such exercise of professional
judgment, action, or determination will be solety évaluate, in general, the Work for
compliance with the information in the Contract Deents and with the design concept of
the Project as a functioning whole as shown acatdd in the Contract Documents (unless
there is a specific statement indicating otherwi$é@ge use of any such term or adjective is
not intended to and shall not be effective to assay Engineer any duty or authority to
supervise or direct the performance of the Workaoy duty or authority to undertake
responsibility contrary to the provisions of Paggdr 9.09 or any other provision of the
Contract Documents.

C. Day:

1. The word “day” means a calendar day of 24 hourssored from midnight to the next
midnight.

D. Defective:

1. The word “defective,” when modifying the word “Wgtkrefers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicalleextion, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer's recommendatfofinal payment (unless
responsibility for the protection thereof has bemsumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 @35)4
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E.

F.

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection withngees, materials, or equipment, shall
mean to supply and deliver said services, matewalequipment to the Site (or some other
specified location) ready for use or installationl @ usable or operable condition.

2. The word “install,” when used in connection witmagees, materials, or equipment, shall
mean to put into use or place in final positiord s@rvices, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in ce@ation with services, materials, or
equipment, shall mean to furnish and install samises, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide”is not used in connection with services,
materials, or equipment in a context clearly raggian obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documevidsds or phrases that have a well-known
technical or construction industry or trade meanamg used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

2.02

2.03

A.

When Contractor delivers the executed counterpéttsee Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractorlmeagquired to furnish.

Evidence of InsuranceBefore any Work at the Site is started, Contraatat Owner shall each
deliver to the other, with copies to each additiongured identified in the Supplementary
Conditions, certificates of insurance (and othédevwce of insurance which either of them or any
additional insured may reasonably request) whicmti@otor and Owner respectively are
required to purchase and maintain in accordandeAwticle 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printechard copies of the Drawings and Project
Manual. Additional copies will be furnished upouest at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on thetigtin day after the Effective Date of the

Agreement or, if a Notice to Proceed is given, lmn day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time withindays after the Effective Date of the

Agreement. In no event will the Contract Times canoe to run later than the sixtieth day after
the day of Bid opening or the thirtieth day aftee Effective Date of the Agreement, whichever
date is earlier.
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2.04 Starting the Work

2.05

2.06

2.07

A.

Contractor shall start to perform the Work on tlagedvhen the Contract Times commence to
run. No Work shall be done at the Site prior todhag on which the Contract Times commence
to run.

Before Starting Construction

A.

Preliminary SchedulesWithin 10 days after the Effective Date of the Agreent (unless
otherwise specified in the General Requirementsiti@ctor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the gifmeimbers of days or dates) for starting
and completing the various stages of the Work,uthiolg any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Warhich includes quantities and prices of
items which when added together equal the ConR&cte and subdivides the Work into
component parts in sufficient detail to serve as llasis for progress payments during
performance of the Work. Such prices will includeappropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of AuthexdtiRepresentatives

A.

Before any Work at the Site is started, a conferaattended by Owner, Contractor, Engineer,
and others as appropriate will be held to estalaliglorking understanding among the parties as
to the Work and to discuss the schedules refeor@dRaragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing iéggbns for Payment, and maintaining
required records.

At this conference Owner and Contractor each steglignate, in writing, a specific individual to
act as its authorized representative with respeche services and responsibilities under the
Contract. Such individuals shall have the autiidattransmit instructions, receive information,
render decisions relative to the Contract, andratise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first ligagion for Payment a conference attended by
Contractor, Engineer, and others as appropriate beil held to review for acceptability to
Engineer as provided below the schedules submittedccordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to ntakeections and adjustments and to complete
and resubmit the schedules. No progress paymeltbghenade to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engihggrovides an orderly progression of
the Work to completion within the Contract TimesicB acceptance will not impose on
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Engineer responsibility for the Progress Schedualesequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractoom Contractor’'s full responsibility
therefor.

2. Contractor’'s Schedule of Submittals will be accbkletdo Engineer if it provides a workable
arrangement for reviewing and processing the redwsubmittals.

3. Contractor’'s Schedule of Values will be acceptablEngineer as to form and substance if it
provides a reasonable allocation of the ContraceRo component parts of the Work.

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A.

The Contract Documents are complementary; whagsired by one is as binding as if required
by all.

It is the intent of the Contract Documents to désca functionally complete project (or part
thereof) to be constructed in accordance with thentkact Documents. Any labor,
documentation, services, materials, or equipmeat tBasonably may be inferred from the
Contract Documents or from prevailing custom odé¢rasage as being required to produce the
indicated result will be provided whether or noedfcally called for, at no additional cost to
Owner.

Clarifications and interpretations of the Contr@zcuments shall be issued by Engineer as
provided in Article 9.

Reference Standards

A.

Standards, Specifications, Codes, Laws, and Régpusat

1. Reference to standards, specifications, manuals,cantes of any technical society,
organization, or association, or to Laws or Reguiat whether such reference be specific or
by implication, shall mean the standard, specificatmanual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on taiective Date of the Agreement if there
were no Bids), except as may be otherwise speltyfsiated in the Contract Documents.

2. No provision of any such standard, specificatioanoal, or code, or any instruction of a
Supplier, shall be effective to change the dutiesesponsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, constdiaagents, or employees, from those set
forth in the Contract Documents. No such provisiomstruction shall be effective to assign
to Owner, Engineer, or any of their officers, diogs, members, partners, employees, agents,
consultants, or subcontractors, any duty or authtwisupervise or direct the performance of
the Work or any duty or authority to undertake cgsgibility inconsistent with the provisions
of the Contract Documents.
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3.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies:

1. Contractor's Review of Contract Documents BefoesttBig Work Before undertaking each
part of the Work, Contractor shall carefully stuayd compare the Contract Documents and
check and verify pertinent figures therein andaglblicable field measurements. Contractor
shall promptly report in writing to Engineer anynflact, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledfie and shall obtain a written
interpretation or clarification from Engineer befoproceeding with any Work affected
thereby.

2. Contractor’'s Review of Contract Documents Duringf@enance of Work If, during the
performance of the Work, Contractor discovers amflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the GahtDocuments and (a) any applicable
Law or Regulation , (b) any standard, specificgtrmanual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly repioid Engineer in writing. Contractor shall
not proceed with the Work affected thereby (exaepih emergency as required by Paragraph
6.16.A) until an amendment or supplement to thet@oh Documents has been issued by
one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineerfailure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documentdess Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically statethénGontract Documents, the provisions of
the Contract Documents shall take precedence alvieg any conflict, error, ambiguity, or
discrepancy between the provisions of the ConBPacuments and:

a. the provisions of any standard, specification, nagnor code, or the instruction of any
Supplier (whether or not specifically incorporatéy reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applieaiol the performance of the Work
(unless such an interpretation of the provisionkhefContract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to providadditions, deletions, and revisions in
the Work or to modify the terms and conditions ¢aérby either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents mayupelsmented, and minor variations and
deviations in the Work may be authorized, by onmore of the following ways:
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1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sampld®jésat to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

3.06

A.

Contractor and any Subcontractor or Supplier stall

1. have or acquire any title to or ownership rightsany of the Drawings, Specifications, or
other documents (or copies of any thereof) prephyeor bearing the seal of Engineer or its
consultants, including electronic media editions; o

2. reuse any such Drawings, Specifications, other miecuss, or copies thereof on extensions of
the Project or any other project without writtemsent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will suevifinal payment, or termination of the
Contract. Nothing herein shall preclude Contradtom retaining copies of the Contract
Documents for record purposes.

Electronic Data

A.

Unless otherwise stated in the Supplementary Condit the data furnished by Owner or

Engineer to Contractor, or by Contractor to OwnetEagineer, that may be relied upon are
limited to the printed copies (also known as hanpies). Files in electronic media format of text,

data, graphics, or other types are furnished amiylfe convenience of the receiving party. Any
conclusion or information obtained or derived freach electronic files will be at the user’s sole

risk. If there is a discrepancy between the eleatréiles and the hard copies, the hard copies
govern.

. Because data stored in electronic media formatdederiorate or be modified inadvertently or

otherwise without authorization of the data’s aveathe party receiving electronic files agrees
that it will perform acceptance tests or procedwitisin 60 days, after which the receiving party
shall be deemed to have accepted the data this$atnaaa. Any errors detected within the 60-day
acceptance period will be corrected by the transfgparty.

. When transferring documents in electronic median&dy the transferring party makes no

representations as to long term compatibility, ugbor readability of documents resulting
from the use of software application packages,aijpegy systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND P HYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINT S

4.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notifyn@actor of any encumbrances or restrictions
not of general application but specifically relateduse of the Site with which Contractor must
comply in performing the Work. Owner will obtain antimely manner and pay for easements for
permanent structures or permanent changes inrexitcilities. If Contractor and Owner are
unable to agree on entitlement to or on the amoumxtent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as alre$ any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claimefioelas provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall far@®ntractor with a current statement of
record legal title and legal description of thedsuupon which the Work is to be performed and
Owner’s interest therein as necessary for givinticamf or filing a mechanic’s or construction
lien against such lands in accordance with apdkcaiws and Regulations.

C. Contractor shall provide for all additional landsdaaccess thereto that may be required for
temporary construction facilities or storage of enals and equipment.

4.02 Subsurface and Physical Conditions
A. Reports and DrawingsThe Supplementary Conditions identify:

1. those reports known to Owner of explorations argist@f subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical condgiaelating to existing surface or
subsurface structures at the Site (except UndengrbBacilities).

B. Limited Reliance by Contractor on Technical Datahsuized: Contractor may rely upon the
accuracy of the “technical data” contained in stgborts and drawings, but such reports and
drawings are not Contract Documents. Such “techdig&” is identified in the Supplementary
Conditions. Except for such reliance on such “tezdrdata,” Contractor may not rely upon or
make any claim against Owner or Engineer, or arthieif officers, directors, members, partners,
employees, agents, consultants, or subcontracttirsegpect to:

1. the completeness of such reports and drawings datr@ctor’s purposes, including, but not
limited to, any aspects of the means, methodsnigels, sequences, and procedures of
construction to be employed by Contractor, andtggieecautions and programs incident
thereto; or

2. other data, interpretations, opinions, and inforomatontained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion dradwom any “technical data” or any such
other data, interpretations, opinions, or informmti
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4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or maystondition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “ieahdata” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materiatyaurate; or

2. is of such a nature as to require a change in cimér&ct Documents; or
3. differs materially from that shown or indicatedi® Contract Documents; or

4. is of an unusual nature, and differs materiallyrfroonditions ordinarily encountered and
generally recognized as inherent in work of therattar provided for in the Contract
Documents;

then Contractor shall, promptly after becoming @aidwereof and before further disturbing the
subsurface or physical conditions or performing Ahyrk in connection therewith (except in an
emergency as required by Paragraph 6.16.A), nOGifyer and Engineer in writing about such
condition. Contractor shall not further disturb Iswondition or perform any Work in connection
therewith (except as aforesaid) until receipt aftem order to do so.

B. Engineer's ReviewAfter receipt of written notice as required byd&aaph 4.03.A, Engineer will
promptly review the pertinent condition, determihe necessity of Owner’s obtaining additional
exploration or tests with respect thereto, andssd@wner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or batl,be equitably adjusted to the extent
that the existence of such differing subsurfacelyrsical condition causes an increase or
decrease in Contractor’'s cost of, or time requilad performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of thegcaies described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unitcprbasis, any adjustment in Contract
Price will be subject to the provisions of Parabsa.07 and 11.03.

2. Contractor shall not be entitled to any adjustnieitite Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditianghe time Contractor made a final
commitment to Owner with respect to Contract Pracel Contract Times by the
submission of a Bid or becoming bound under a r&tgot contract; or

b. the existence of such condition could reasonable Heeen discovered or revealed as a
result of any examination, investigation, explamfi test, or study of the Site and
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3.

contiguous areas required by the Bidding Requirésnen Contract Documents to be
conducted by or for Contractor prior to Contracariaking such final commitment; or

c. Contractor failed to give the written notice asuieed by Paragraph 4.03.A.

If Owner and Contractor are unable to agree orllemint to or on the amount or extent, if
any, of any adjustment in the Contract Price ort@ah Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. Hexvexeither Owner or Engineer, or any
of their officers, directors, members, partners, pleees, agents, consultants, or
subcontractors shall be liable to Contractor foy afaims, costs, losses, or damages
(including but not limited to all fees and chargégngineers, architects, attorneys, and other
professionals and all court or arbitration or otki&pute resolution costs) sustained by
Contractor on or in connection with any other peof anticipated project.

4.04 Underground Facilities

A. Shown or Indicated:The information and data shown or indicated in@matract Documents
with respect to existing Underground Facilities aat contiguous to the Site is based on
information and data furnished to Owner or Enginegrthe owners of such Underground
Facilities, including Owner, or by others. Unlessis otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible foratteiracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information ancagat
b. locating all Underground Facilities shown or indézhin the Contract Documents;

c. coordination of the Work with the owners of suchderground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Undergrouadiliies and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or reveaiar contiguous to the Site which was
not shown or indicated, or not shown or indicatetth ieasonable accuracy in the Contract
Documents, Contractor shall, promptly after becgmaware thereof and before further
disturbing conditions affected thereby or perforgniany Work in connection therewith

(except in an emergency as required by ParagraphAg, identify the owner of such

Underground Facility and give written notice tottlavner and to Owner and Engineer.
Engineer will promptly review the Underground Feigiand determine the extent, if any, to
which a change is required in the Contract Documednt reflect and document the
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consequences of the existence or location of theekgnound Facility. During such time,
Contractor shall be responsible for the safety@ntection of such Underground Facility.

2. If Engineer concludes that a change in the ConDacuments is required, a Work Change
Directive or a Change Order will be issued to mfnd document such consequences. An
equitable adjustment shall be made in the ConRact or Contract Times, or both, to the
extent that they are attributable to the existardecation of any Underground Facility that
was not shown or indicated or not shown or indatasgth reasonable accuracy in the
Contract Documents and that Contractor did not kaband could not reasonably have been
expected to be aware of or to have anticipate@wher and Contractor are unable to agree
on entitlement to or on the amount or extent, ¥, af any such adjustment in Contract Price
or Contract Times, Owner or Contractor may makéaanCtherefor as provided in Paragraph
10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to estabik$erence points for construction which in
Engineer’s judgment are necessary to enable Comtrax proceed with the Work. Contractor
shall be responsible for laying out the Work, spaditect and preserve the established reference
points and property monuments, and shall make ramggs or relocations without the prior
written approval of Owner. Contractor shall regorEngineer whenever any reference point or
property monument is lost or destroyed or requiedscation because of necessary changes in
grades or locations, and shall be responsiblehratcurate replacement or relocation of such
reference points or property monuments by profesdipqualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reparid drawings
known to Owner relating to Hazardous Environme@m@hditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Datahsuized: Contractor may rely upon the
accuracy of the “technical data” contained in stgborts and drawings, but such reports and
drawings are not Contract Documents. Such “techdig&” is identified in the Supplementary
Conditions. Except for such reliance on such “tezddrdata,” Contractor may not rely upon or
make any claim against Owner or Engineer, or arthaif officers, directors, members, partners,
employees, agents, consultants, or subcontracttirsegpect to:

1. the completeness of such reports and drawings datr@ctor’s purposes, including, but not
limited to, any aspects of the means, methodsnigobs, sequences and procedures of
construction to be employed by Contractor and ggbetcautions and programs incident
thereto; or

2. other data, interpretations, opinions and inforarattontained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion dradwom any “technical data” or any such
other data, interpretations, opinions or infornatio
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. Contractor shall not be responsible for any Haassdénvironmental Condition uncovered or
revealed at the Site which was not shown or indetat Drawings or Specifications or identified
in the Contract Documents to be within the scopthefWork. Contractor shall be responsible
for a Hazardous Environmental Condition createchvaiby materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyose fek whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmedtaidition or if Contractor or anyone for
whom Contractor is responsible creates a HazarBausonmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate scehdition; (ii) stop all Work in connection with
such condition and in any area affected therebgef@xn an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (anbmptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engimeeoncerning the necessity for Owner to
retain a qualified expert to evaluate such condito take corrective action, if any. Promptly
after consulting with Engineer, Owner shall takehsactions as are necessary to permit Owner to
timely obtain required permits and provide Contathe written notice required by Paragraph
4.06.E.

. Contractor shall not be required to resume Workdnnection with such condition or in any
affected area until after Owner has obtained agwired permits related thereto and delivered
written notice to Contractor: (i) specifying theich condition and any affected area is or has
been rendered safe for the resumption of Workjipsgecifying any special conditions under
which such Work may be resumed safely. If Owner@adtractor cannot agree as to entitlement
to or on the amount or extent, if any, of any auient in Contract Price or Contract Times, or
both, as a result of such Work stoppage or suatiadm®nditions under which Work is agreed to
be resumed by Contractor, either party may makdaanCtherefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractimes not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agoeeesume such Work under such special
conditions, then Owner may order the portion of Werk that is in the area affected by such
condition to be deleted from the Work. If Owner &whtractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustnerContract Price or Contract Times as a
result of deleting such portion of the Work, thether party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have suldtedeportion of the Work performed by
Owner’s own forces or others in accordance withchet7.

. To the fullest extent permitted by Laws and Regutas; Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Enginaed, the officers, directors, members,
partners, employees, agents, consultants, and swacors of each and any of them from and
against all claims, costs, losses, and damagdading but not limited to all fees and charges of
engineers, architects, attorneys, and other piiofesls and all court or arbitration or other
dispute resolution costs) arising out of or refatio a Hazardous Environmental Condition,
provided that such Hazardous Environmental Conditi@i) was not shown or indicated in the
Drawings or Specifications or identified in the @at Documents to be included within the
scope of the Work, and (ii) was not created by @atdr or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G sitdigate Owner to indemnify any individual
or entity from and against the consequences ofridatidual’s or entity’s own negligence.
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H.

To the fullest extent permitted by Laws and Regutet; Contractor shall indemnify and hold
harmless Owner and Engineer, and the officersctire, members, partners, employees, agents,
consultants, and subcontractors of each and amgof from and against all claims, costs, losses,
and damages (including but not limited to all fagd charges of engineers, architects, attorneys,
and other professionals and all court or arbitratipother dispute resolution costs) arising out of
or relating to a Hazardous Environmental Conditopeated by Contractor or by anyone for
whom Contractor is responsible. Nothing in thisa@esph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and agairtee consequences of that individual's or
entity’s own negligence.

The provisions of Paragraphs 4.02, 4.03, and 4d04ad apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 — BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

5.02

A.

Contractor shall furnish performance and paymentbpeach in an amount at least equal to the
Contract Price as security for the faithful perfamoe and payment of all of Contractor's
obligations under the Contract Documents. Thesédsehall remain in effect until one year after
the date when final payment becomes due or untipbetion of the correction period specified
in Paragraph 13.07, whichever is later, exceptragiged otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall alseish such other bonds as are required by the
Contract Documents.

All bonds shall be in the form prescribed by thenttact Documents except as provided
otherwise by Laws or Regulations, and shall be @eelcby such sureties as are named in the list
of “Companies Holding Certificates of Authority Asceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published muliar 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Deasutt of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompahie@ certified copy of that individual's
authority to bind the surety. The evidence of arth shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

If the surety on any bond furnished by Contracdataclared bankrupt or becomes insolvent or its
right to do business is terminated in any staterevaay part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, @cotr shall promptly notify Owner and
Engineer and shall, within 20 days after the egénng rise to such notification, provide another
bond and surety, both of which shall comply witle tiequirements of Paragraphs 5.01.B and
5.02.

Licensed Sureties and Insurers

A.

All bonds and insurance required by the Contraatubeents to be purchased and maintained by
Owner or Contractor shall be obtained from suretyysurance companies that are duly licensed
or authorized in the jurisdiction in which the Rjis located to issue bonds or insurance
policies for the limits and coverages so requifaeth surety and insurance companies shall also

EJCDC C-700 Standard General Conditions of the Cortriction Contract
Copyright © 2007 National Society of Professional igineers for EJCDC. All rights reserved.
Page 16 of 62




meet such additional requirements and qualificatia® may be provided in the Supplementary
Conditions.

5.03 Certificates of Insurance

5.04

A.

Contractor shall deliver to Owner, with copies tacke additional insured and loss payee
identified in the Supplementary Conditions, cestifes of insurance (and other evidence of
insurance requested by Owner or any other additiosared) which Contractor is required to

purchase and maintain.

Owner shall deliver to Contractor, with copies tacke additional insured and loss payee
identified in the Supplementary Conditions, cestifes of insurance (and other evidence of
insurance requested by Contractor or any othettiaddi insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates oeo#vidence of Contractor's full compliance
with these insurance requirements or failure of @wa identify a deficiency in compliance from
the evidence provided shall not be construed aaigewof Contractor’'s obligation to maintain
such insurance.

Owner does not represent that insurance coveradelianits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required hesbial not be deemed as a limitation on
Contractor’s liability under the indemnities grashte Owner in the Contract Documents.

Contractor’s Insurance

A. Contractor shall purchase and maintain such inseras is appropriate for the Work being

performed and as will provide protection from claiset forth below which may arise out of or
result from Contractor’'s performance of the Workl &ontractor’s other obligations under the
Contract Documents, whether it is to be performg&abntractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by afythem to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability Bgsieand other similar employee benefit
acts;

2. claims for damages because of bodily injury, octtapal sickness or disease, or death of
Contractor’'s employees;

3. claims for damages because of bodily injury, siskra disease, or death of any person other
than Contractor's employees;

4. claims for damages insured by reasonably availaéteonal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directindirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itdedicause of injury to or destruction of
tangible property wherever located, including lokase resulting therefrom; and

claims for damages because of bodily injury or liezt any person or property damage
arising out of the ownership, maintenance or usmgfmotor vehicle.

B. The policies of insurance required by this Paradg&ap4 shall:

1.

with respect to insurance required by Paragrapbé.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additiomsureds (subject to any customary
exclusion regarding professional liability) Own&daEngineer, and any other individuals or
entities identified in the Supplementary Conditioais of whom shall be listed as additional
insureds, and include coverage for the respectffieers, directors, members, partners,
employees, agents, consultants, and subcontrastazach and any of all such additional
insureds, and the insurance afforded to these iandditinsureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and beenribr not less than the limits of liability
provided in the Supplementary Conditions or reqgulrg Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Mactor's indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coeeafigrded will not be canceled, materially
changed or renewal refused until at least 30 dags\pritten notice has been given to Owner
and Contractor and to each other additional insudshtified in the Supplementary
Conditions to whom a certificate of insurance haerbissued (and the certificates of
insurance furnished by the Contractor pursuanatadtaph 5.03 will so provide);

remain in effect at least until final payment amncilatimes thereafter when Contractor may
be correcting, removing, or replacing defective Wr accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two yedtesr final payment.

b. Contractor shall furnish Owner and each other amdit insured identified in the
Supplementary Conditions, to whom a certificaténstirance has been issued, evidence
satisfactory to Owner and any such additional idwf continuation of such insurance at
final payment and one year thereatfter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be pradibdg Contractor under Paragraph 5.04, Owner,
at Owner’'s option, may purchase and maintain at €@\wnexpense Owner's own liability
insurance as will protect Owner against claims Wwhicay arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary @iond, Owner shall purchase and maintain
property insurance upon the Work at the Site inaitmeunt of the full replacement cost thereof
(subject to such deductible amounts as may be gedvin the Supplementary Conditions or
required by Laws and Regulations). This insurahed:s

1.

include the interests of Owner, Contractor, Subremtrs, and Engineer, and any other
individuals or entities identified in the Supplerteay Conditions, and the officers, directors,
members, partners, employees, agents, consulardssubcontractors of each and any of
them, each of whom is deemed to have an insurabdeest and shall be listed as a loss
payee,

be written on a Builder's Risk “all-risk” policy fa that shall at least include insurance for
physical loss or damage to the Work, temporarydmgss, falsework, and materials and
equipment in transit, and shall insure againseastl the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandaliand malicious mischief, earthquake,
collapse, debris removal, demolition occasionecemiprcement of Laws and Regulations,
water damage (other than that caused by flood)saaokl other perils or causes of loss as may
be specifically required by the Supplementary Caorais.

include expenses incurred in the repair or replacerof any insured property (including but
not limited to fees and charges of engineers actutacts);

cover materials and equipment stored at the Sitd another location that was agreed to in
writing by Owner prior to being incorporated in téork, provided that such materials and
equipment have been included in an ApplicatiorPlayment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is mantdess otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days writtetice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipmeakdown insurance or additional property
insurance as may be required by the Supplementamdit@®ns or Laws and Regulations which
will include the interests of Owner, Contractor,b8ontractors, and Engineer, and any other
individuals or entities identified in the Supplerteey Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultaditsudocontractors of each and any of them,
each of whom is deemed to have an insurable int@nelsshall be listed as a loss payee.

C. All the policies of insurance (and the certificatas other evidence thereof) required to be
purchased and maintained in accordance with thiagPgph 5.06 will contain a provision or
endorsement that the coverage afforded will notdoeceled or materially changed or renewal
refused until at least 30 days prior written noties been given to Owner and Contractor and to
each other loss payee to whom a certificate ofrarsze has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing aatht@ining any property insurance specified
in this Paragraph 5.06 to protect the interestSarftractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that aggtifled in the Supplementary Conditions. The
risk of loss within such identified deductible amowill be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any efhthwishes property insurance coverage within
the limits of such amounts, each may purchase amdtam it at the purchaser’'s own expense.

E. If Contractor requests in writing that other specisurance be included in the property insurance
policies provided under this Paragraph 5.06, Owhal, if possible, include such insurance, and
the cost thereof will be charged to Contractor Ipprapriate Change Order. Prior to
commencement of the Work at the Site, Owner shallriting advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies pasgd in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and ri&sgi and all other individuals or entities
identified in the Supplementary Conditions as lpagees (and the officers, directors, members,
partners, employees, agents, consultants, and swaciors of each and any of them) in such
policies and will provide primary coverage for lkses and damages caused by the perils or
causes of loss covered thereby. All such polidiedl €ontain provisions to the effect that in the
event of payment of any loss or damage the insundirsave no rights of recovery against any of
the insureds or loss payees thereunder. Owner anttaCtor waive all rights against each other
and their respective officers, directors, membpasiners, employees, agents, consultants and
subcontractors of each and any of them for alldessd damages caused by, arising out of or
resulting from any of the perils or causes of lo®gered by such policies and any other property
insurance applicable to the Work; and, in additwaive all such rights against Subcontractors
and Engineer, and all other individuals or entitgemtified in the Supplementary Conditions as
loss payees (and the officers, directors, memipamsners, employees, agents, consultants, and
subcontractors of each and any of them) under palities for losses and damages so caused.
None of the above waivers shall extend to the sigiit any party making such waiver may have
to the proceeds of insurance held by Owner asetust otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subemtbdrs, and Engineer, and the officers,
directors, members, partners, employees, agentsultants and subcontractors of each and any
of them for:
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5.08

5.09

1. loss due to business interruption, loss of usetloer consequential loss extending beyond
direct physical loss or damage to Owner’s propertthe Work caused by, arising out of, or
resulting from fire or other perils whether or nured by Owner; and

2. loss or damage to the completed Project or parédheaused by, arising out of, or resulting
from fire or other insured peril or cause of lossared by any property insurance maintained
on the completed Project or part thereof by Ownaind partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pumtsto Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

. Any insurance policy maintained by Owner coverimy éss, damage or consequential loss

referred to in Paragraph 5.07.B shall contain @ious to the effect that in the event of payment
of any such loss, damage, or consequential lossjndurers will have no rights of recovery
against Contractor, Subcontractors, or Engineet,the officers, directors, members, partners,
employees, agents, consultants and subcontradteeslo and any of them.

Receipt and Application of Insurance Proceeds

A.

Any insured loss under the policies of insurancgiired by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary ®ildls payees, as their interests may appeatr,
subject to the requirements of any applicable nagegclause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any moneycgvesl and shall distribute it in accordance
with such agreement as the parties in interestregoh. If no other special agreement is reached,
the damaged Work shall be repaired or replacednbeeys so received applied on account
thereof, and the Work and the cost thereof covieyeath appropriate Change Order.

Owner as fiduciary shall have power to adjust attlesany loss with the insurers unless one of
the parties in interest shall object in writing hutt 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objectiom ftnade, Owner as fiduciary shall make
settlement with the insurers in accordance witthsagreement as the parties in interest may
reach. If no such agreement among the partiesténest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers dngiquired in writing by any party in interest,
Owner as fiduciary shall give bond for the properf@grmance of such duties.

Acceptance of Bonds and Insurance; Option to Replac

A.

If either Owner or Contractor has any objectiothi coverage afforded by or other provisions of
the bonds or insurance required to be purchasednanttained by the other party in accordance
with Article 5 on the basis of non-conformance wvitie Contract Documents, the objecting party
shall so notify the other party in writing withi® Hays after receipt of the certificates (or other
evidence requested) required by Paragraph 2.0mBeOand Contractor shall each provide to
the other such additional information in respectimgurance provided as the other may
reasonably request. If either party does not pselo maintain all of the bonds and insurance
required of such party by the Contract Documenish garty shall notify the other party in

writing of such failure to purchase prior to tharsof the Work, or of such failure to maintain

prior to any change in the required coverage. Witlpoejudice to any other right or remedy, the
other party may elect to obtain equivalent bonddnsurance to protect such other party’s
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interests at the expense of the party who was negjgid provide such coverage, and a Change
Order shall be issued to adjust the Contract Rgcerdingly.

5.10 Partial Utilization, Acknowledgment of Property lmer

A.

If Owner finds it necessary to occupy or use aigorr portions of the Work prior to Substantial
Completion of all the Work as provided in Paragrdgh05, no such use or occupancy shall
commence before the insurers providing the propestyrance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effeceaty changes in coverage necessitated
thereby. The insurers providing the property insoeashall consent by endorsement on the
policy or policies, but the property insurance kimalt be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 — CONTRACTOR'’S RESPONSIBILITIES

6.01 Supervision and Superintendence

6.02

6.03

A.

Contractor shall supervise, inspect, and directwha@k competently and efficiently, devoting
such attention thereto and applying such skills expgertise as may be necessary to perform the
Work in accordance with the Contract Documents.t@ator shall be solely responsible for the
means, methods, technigues, sequences, and preserfwzonstruction. Contractor shall not be
responsible for the negligence of Owner or Engimeehe design or specification of a specific
means, method, technique, sequence, or procedaomstruction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Cantor shall assign a competent resident
superintendent who shall not be replaced withouttesr notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably giedifpersonnel to survey and lay out the Work
and perform construction as required by the Conmcuments. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety orgotain of persons or the Work or property at the
Site or adjacent thereto, and except as otheriagedsin the Contract Documents, all Work at
the Site shall be performed during regular workimgurs. Contractor will not permit the
performance of Work on a Saturday, Sunday, or aggllholiday without Owner’s written
consent (which will not be unreasonably withheliseg after prior written notice to Engineer.

Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Docusjedontractor shall provide and assume full

responsibility for all services, materials, equipmédabor, transportation, construction equipment
and machinery, tools, appliances, fuel, power,tligieat, telephone, water, sanitary facilities,

temporary facilities, and all other facilities andidentals necessary for the performance, testing,
start-up, and completion of the Work.
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B. All materials and equipment incorporated into therk\shall be as specified or, if not specified,
shall be of good quality and new, except as otlssrrovided in the Contract Documents. All
special warranties and guarantees required bypbeif®ations shall expressly run to the benefit
of Owner. If required by Engineer, Contractor sHalinish satisfactory evidence (including
reports of required tests) as to the source, kind,quality of materials and equipment.

C. All materials and equipment shall be stored, agpliastalled, connected, erected, protected,
used, cleaned, and conditioned in accordance nstinuictions of the applicable Supplier, except
as otherwise may be provided in the Contract Docuisne

6.04 Progress Schedule

A. Contractor shall adhere to the Progress Schedtadblisbed in accordance with Paragraph 2.07
as it may be adjusted from time to time as provioedw.

1. Contractor shall submit to Engineer for acceptdtaéhe extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedulevithaiot result in changing the Contract
Times. Such adjustments will comply with any pravis of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedulavilhahange the Contract Times shall be
submitted in accordance with the requirements ¢itkerl12. Adjustments in Contract Times
may only be made by a Change Order.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is sptior described in the Contract Documents
by using the name of a proprietary item or the nafree particular Supplier, the specification or
description is intended to establish the type, ion¢ appearance, and quality required. Unless
the specification or description contains or isoiwkd by words reading that no like, equivalent,
or “or-equal” item or no substitution is permittesther items of material or equipment or
material or equipment of other Suppliers may benstibd to Engineer for review under the
circumstances described below.

1. “Or-Equal”’ Items: If in Engineer’s sole discretion an item of matkeoiaequipment proposed
by Contractor is functionally equal to that namad aufficiently similar so that no change in
related Work will be required, it may be considebgdEngineer as an “or-equal” item, in
which case review and approval of the proposed it&ay, in Engineer’s sole discretion, be
accomplished without compliance with some or alltleé requirements for approval of
proposed substitute items. For the purposes ofRtiragraph 6.05.A.1, a proposed item of
material or equipment will be considered functibnatjual to an item so named if:

a. inthe exercise of reasonable judgment Engineermiates that:

1) it is at least equal in materials of constructiguality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well thieinction and achieve the results
imposed by the design concept of the completecEtras a functioning whole; and

3) it has a proven record of performance and avaiialof responsive service.
Contractor certifies that, if approved and incogped into the Work:
1) there will be no increase in cost to the Ownenoraase in Contract Times; and

2) it will conform substantially to the detailed resgments of the item named in the
Contract Documents.

2. Substitute Iltems:

a.

If in Engineer’s sole discretion an item of mateaaequipment proposed by Contractor
does not qualify as an “or-equal” item under Paplgr6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information a®yded below to allow Engineer to

determine if the item of material or equipment g is essentially equivalent to that
named and an acceptable substitute therefor. Risgioeseview of proposed substitute
items of material or equipment will not be acceptgdEngineer from anyone other than
Contractor.

The requirements for review by Engineer will besasforth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and gisden may decide is appropriate
under the circumstances.

Contractor shall make written application to Enginfer review of a proposed substitute
item of material or equipment that Contractor seeKkarnish or use. The application:

1) shall certify that the proposed substitute itent: wil

a) perform adequately the functions and achieve thaltsecalled for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified,
2) will state:

a) the extent, if any, to which the use of the propgosabstitute item will prejudice
Contractor’s achievement of Substantial Completiotime,

b) whether use of the proposed substitute item inNoek will require a change in
any of the Contract Documents (or in the provisiohany other direct contract
with Owner for other work on the Project) to addm design to the proposed
substitute item, and
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6.06

c) whether incorporation or use of the proposed dwibstitem in connection with
the Work is subject to payment of any license fe®yalty;

3) will identify:
a) all variations of the proposed substitute item ftbiat specified, and
b) available engineering, sales, maintenance, regpairreplacement services; and

4) shall contain an itemized estimate of all costxredits that will result directly or
indirectly from use of such substitute item, inchgdcosts of redesign and claims of
other contractors affected by any resulting change.

Substitute Construction Methods or Proceduref: a specific means, method, technique,
sequence, or procedure of construction is expressiyired by the Contract Documents,
Contractor may furnish or utilize a substitute nsanethod, technique, sequence, or procedure
of construction approved by Engineer. Contract@llstubmit sufficient information to allow
Engineer, in Engineer’s sole discretion, to detaarhat the substitute proposed is equivalent to
that expressly called for by the Contract Documerite requirements for review by Engineer
will be similar to those provided in Paragraph 6203.

Engineer’s Evaluation: Engineer will be allowed a reasonable time withinick to evaluate
each proposal or submittal made pursuant to Panlag®05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about thepps®d substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitutéll be ordered, installed or utilized until
Engineer’s review is complete, which will be evided by a Change Order in the case of a
substitute and an approved Shop Drawing for aretpral.” Engineer will advise Contractor in
writing of any negative determination.

Special Guarantee:Owner may require Contractor to furnish at Cont@stexpense a special
performance guarantee or other surety with respeanty substitute.

Engineer’s Cost Reimbursemeriingineer will record Engineer’s costs in evah@a substitute
proposed or submitted by Contractor pursuant tagfaphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or teldmby Contractor, Contractor shall
reimburse Owner for the reasonable charges of Ergifor evaluating each such proposed
substitute. Contractor shall also reimburse Ownpertlie reasonable charges of Engineer for
making changes in the Contract Documents (or irptbeisions of any other direct contract with
Owner) resulting from the acceptance of each prgbssbstitute.

Contractor’'s Expense Contractor shall provide all data in supporany proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor shall not employ any Subcontractor, 8eppr other individual or entity (including
those acceptable to Owner as indicated in Paragfp8.B), whether initially or as a
replacement, against whom Owner may have reasomddpbetion. Contractor shall not be
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required to employ any Subcontractor, Supplier,othrer individual or entity to furnish or
perform any of the Work against whom Contractorreasonable objection.

. If the Supplementary Conditions require the idgrdftcertain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owneradvance for acceptance by Owner by a
specified date prior to the Effective Date of thgrdement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Camdif Owner’s acceptance (either in writing
or by failing to make written objection theretothg date indicated for acceptance or objection in
the Bidding Documents or the Contract Documentsingfsuch Subcontractor, Supplier, or other
individual or entity so identified may be revoked the basis of reasonable objection after due
investigation. Contractor shall submit an acceptabplacement for the rejected Subcontractor,
Supplier, or other individual or entity, and then@act Price will be adjusted by the difference in
the cost occasioned by such replacement, and aopjgte Change Order will be issued. No
acceptance by Owner of any such Subcontractor,l®upgr other individual or entity, whether
initially or as a replacement, shall constituteawesr of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner &mineer for all acts and omissions of the
Subcontractors, Suppliers, and other individualerdities performing or furnishing any of the
Work just as Contractor is responsible for Cont@stown acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such SubcotdgraSupplier, or other individual or entity
any contractual relationship between Owner or Egwginand any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of OwndEmmgineer to pay or to see to the payment of
any moneys due any such Subcontractor, Suppli@ther individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduliand coordinating the Work of
Subcontractors, Suppliers, and other individualerdities performing or furnishing any of the
Work under a direct or indirect contract with Cator.

. Contractor shall require all Subcontractors, Sepgjiand such other individuals or entities
performing or furnishing any of the Work to commuate with Engineer through Contractor.

. The divisions and sections of the Specificatiorns the identifications of any Drawings shall not
control Contractor in dividing the Work among Sulizactors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor Supplier will be pursuant to an
appropriate agreement between Contractor and theo&tractor or Supplier which specifically
binds the Subcontractor or Supplier to the applcabrms and conditions of the Contract
Documents for the benefit of Owner and Engineereléver any such agreement is with a
Subcontractor or Supplier who is listed as a lasgee on the property insurance provided in
Paragraph 5.06, the agreement between the Comt@utiothe Subcontractor or Supplier will
contain provisions whereby the Subcontractor orpBep waives all rights against Owner,
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Contractor, Engineer, and all other individuals emtities identified in the Supplementary
Conditions to be listed as insureds or loss pagaess the officers, directors, members, partners,
employees, agents, consultants, and subcontraaft@ach and any of them) for all losses and
damages caused by, arising out of, relating toegulting from any of the perils or causes of loss
covered by such policies and any other propertyrarece applicable to the Work. If the insurers
on any such policies require separate waiver faoe signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalied assume all costs incident to the use in the
performance of the Work or the incorporation in Werk of any invention, design, process,
product, or device which is the subject of pategtits or copyrights held by others. If a particular
invention, design, process, product, or devicepecied in the Contract Documents for use in
the performance of the Work and if, to the actuadwdedge of Owner or Engineer, its use is
subject to patent rights or copyrights calling fbe payment of any license fee or royalty to
others, the existence of such rights shall beassd by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regutest Owner shall indemnify and hold
harmless Contractor, and its officers, directorsembers, partners, employees, agents,
consultants, and subcontractors from and againgahs, costs, losses, and damages (including
but not limited to all fees and charges of engisiearchitects, attorneys, and other professionals,
and all court or arbitration or other dispute rasoh costs) arising out of or relating to any
infringement of patent rights or copyrights incitlemthe use in the performance of the Work or
resulting from the incorporation in the Work of anyention, design, process, product, or device
specified in the Contract Documents, but not idieatias being subject to payment of any license
fee or royalty to others required by patent righttsopyrights.

C. To the fullest extent permitted by Laws and Regutest; Contractor shall indemnify and hold
harmless Owner and Engineer, and the officersctire, members, partners, employees, agents,
consultants and subcontractors of each and arneof from and against all claims, costs, losses,
and damages (including but not limited to all fagd charges of engineers, architects, attorneys,
and other professionals and all court or arbitratipother dispute resolution costs) arising out of
or relating to any infringement of patent rights @spyrights incident to the use in the
performance of the Work or resulting from the ipmation in the Work of any invention,
design, process, product, or device not specifigde Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary @iond, Contractor shall obtain and pay for
all construction permits and licenses. Owner siegist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pagalernmental charges and inspection fees
necessary for the prosecution of the Work whicheggicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of Aggeement. Owner shall pay all charges of utility
owners for connections for providing permanentiserto the Work.
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6.09 Laws and Regulations

6.10

A.

Contractor shall give all notices required by ahdllscomply with all Laws and Regulations
applicable to the performance of the Work. Excepiens otherwise expressly required by
applicable Laws and Regulations, neither Owner Bogineer shall be responsible for
monitoring Contractor’'s compliance with any LawsRa&gulations.

If Contractor performs any Work knowing or havimgson to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, sokisses, and damages (including but not
limited to all fees and charges of engineers, &ctd, attorneys, and other professionals and all
court or arbitration or other dispute resolutiorstep arising out of or relating to such Work.
However, it shall not be Contractor’'s responsipitit make certain that the Specifications and
Drawings are in accordance with Laws and Regulgtibot this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the tiopening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) ha@ngeffect on the cost or time of performance
of the Work shall be the subject of an adjustmer@ontract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlen@ent bn the amount or extent, if any, of any
such adjustment, a Claim may be made thereforaasdad in Paragraph 10.05.

Taxes

A. Contractor shall pay all sales, consumer, use,ahér similar taxes required to be paid by

Contractor in accordance with the Laws and Regulatiof the place of the Project which are
applicable during the performance of the Work.

6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipmer#, storage of materials and equipment, and
the operations of workers to the Site and otheasapermitted by Laws and Regulations, and
shall not unreasonably encumber the Site and atfesrs with construction equipment or
other materials or equipment. Contractor shall msstull responsibility for any damage to
any such land or area, or to the owner or occubemneof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or @tupecause of the performance of the
Work, Contractor shall promptly settle with suctheat party by negotiation or otherwise
resolve the claim by arbitration or other disp@sotution proceeding or at law.

3. To the fullest extent permitted by Laws and Regutest; Contractor shall indemnify and hold
harmless Owner and Engineer, and the officersctdire members, partners, employees,
agents, consultants and subcontractors of eaclamandf them from and against all claims,
costs, losses, and damages (including but noteldnio all fees and charges of engineers,
architects, attorneys, and other professionals aindourt or arbitration or other dispute
resolution costs) arising out of or relating to @gim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Ergirgg any other party indemnified
hereunder to the extent caused by or based upamnaCtan’'s performance of the Work.

. Removal of Debris During Performance of the WorRuring the progress of the Work

Contractor shall keep the Site and other areas ffea accumulations of waste materials,
rubbish, and other debris. Removal and disposauch waste materials, rubbish, and other
debris shall conform to applicable Laws and Reguriat

Cleaning: Prior to Substantial Completion of the Work Contwashall clean the Site and the

Work and make it ready for utilization by Owner.thAé completion of the Work Contractor shall

remove from the Site all tools, appliances, cowmsitvta equipment and machinery, and surplus
materials and shall restore to original conditiirpeoperty not designated for alteration by the
Contract Documents.

Loading StructuresContractor shall not load nor permit any part of sinucture to be loaded in
any manner that will endanger the structure, nall €ontractor subject any part of the Work or
adjacent property to stresses or pressures tHamndianger it.

Record Documents

A.

Contractor shall maintain in a safe place at thee $ne record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Chdbigectives, Field Orders, and written
interpretations and clarifications in good orded annotated to show changes made during
construction. These record documents together alithpproved Samples and a counterpart of
all approved Shop Drawings will be available to iBegr for reference. Upon completion of the
Work, these record documents, Samples, and Shopifigys will be delivered to Engineer for
Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initigfi maintaining and supervising all safety
precautions and programs in connection with the RW8uch responsibility does not relieve
Subcontractors of their responsibility for the safef persons or property in the performance of
their work, nor for compliance with applicable ggfeaws and Regulations. Contractor shall
take all necessary precautions for the safety rd, ghall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affectedhbeyw¥ork;

2. all the Work and materials and equipment to berjpm@ted therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent theretoludicg trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, andedgrdund Facilities not designated for
removal, relocation, or replacement in the coufsmostruction.

Contractor shall comply with all applicable LawsdaRegulations relating to the safety of
persons or property, or to the protection of pessmmproperty from damage, injury, or loss; and
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6.14

6.15

6.16

shall erect and maintain all necessary safeguardsuth safety and protection. Contractor shall
notify owners of adjacent property and of Undergbéracilities and other utility owners when
prosecution of the Work may affect them, and shatperate with them in the protection,
removal, relocation, and replacement of their priype

Contractor shall comply with the applicable regonemts of Owner’s safety programs, if any.
The Supplementary Conditions identify any Ownedfety programs that are applicable to the
Work.

. Contractor shall inform Owner and Engineer of thecsic requirements of Contractor's safety

program with which Owner’s and Engineer's employaed representatives must comply while
at the Site.

. All damage, injury, or loss to any property refdrte in Paragraph 6.13.A.2 or 6.13.A.3 caused,

directly or indirectly, in whole or in part, by Cwactor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly emplogieby any of them to perform any of the Work, or
anyone for whose acts any of them may be liablell §i& remedied by Contractor (except
damage or loss attributable to the fault of Drawing Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by anyeifrt, or anyone for whose acts any of them
may be liable, and not attributable, directly odiractly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, $empmr other individual or entity directly or
indirectly employed by any of them).

Contractor’s duties and responsibilities for safatg for protection of the Work shall continue
until such time as all the Work is completed andgjieeer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B tha Work is acceptable (except as
otherwise expressly provided in connection with<Satial Completion).

Safety Representative

A.

Contractor shall designate a qualified and expeeédrsafety representative at the Site whose
duties and responsibilities shall be the preventidnaccidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A.

Contractor shall be responsible for coordinating exchange of material safety data sheets or
other hazard communication information requirebéanade available to or exchanged between
or among employers at the Site in accordance vatisLor Regulations.

Emergencies

A.

In emergencies affecting the safety or protectiopensons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to acpreevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written netit Contractor believes that any significant
changes in the Work or variations from the ContRatuments have been caused thereby or are
required as a result thereof. If Engineer determihat a change in the Contract Documents is
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required because of the action taken by Contrantoesponse to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and SampmeErgineer for review and approval in
accordance with the accepted Schedule of Submiialgequired by Paragraph 2.07). Each
submittal will be identified as Engineer may requir

1. ShopDrawings:
a. Submit number of copies specified in the Genergjuements.

b. Data shown on the Shop Drawings will be completeéhwespect to quantities,
dimensions, specified performance and design iajteraterials, and similar data to show
Engineer the services, materials, and equipmentr&xar proposes to provide and to
enable Engineer to review the information for tih@ted purposes required by Paragraph
6.17.D.

2. Samples:
a. Submit number of Samples specified in the Spetifina.

b. Clearly identify each Sample as to material, S@pplpertinent data such as catalog
numbers, the use for which intended and other aat&Bngineer may require to enable
Engineer to review the submittal for the limitedgases required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by tbeti@ct Documents or the Schedule of
Submittals, any related Work performed prior to iBagr's review and approval of the pertinent
submittal will be at the sole expense and respaoitgibf Contractor.

C. Submittal Procedures:
1. Before submitting each Shop Drawing or Sample, @atdr shall have:

a. reviewed and coordinated each Shop Drawing or Samiph other Shop Drawings and
Samples and with the requirements of the Work hadContract Documents;

b. determined and verified all field measurements, ntjties, dimensions, specified
performance and design criteria, installation resuents, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all nraés offered with respect to the
indicated application, fabrication, shipping, hamgll storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified all information relative €@ontractor's responsibilities for
means, methods, techniques, sequences, and presediurconstruction, and safety
precautions and programs incident thereto.
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2. Each submittal shall bear a stamp or specific @nittertification that Contractor has satisfied
Contractor’s obligations under the Contract Docuisievith respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engingaecific written notice of any variations
that the Shop Drawing or Sample may have from tguirements of the Contract
Documents. This notice shall be both a written comication separate from the Shop
Drawings or Sample submittal; and, in addition,abgpecific notation made on each Shop
Drawing or Sample submitted to Engineer for revaawd approval of each such variation.

D. Engineer's Review:

1. Engineer will provide timely review of Shop Drawsignd Samples in accordance with the
Schedule of Submittals acceptable to Engineer.rieegis review and approval will be only
to determine if the items covered by the submittals after installation or incorporation in
the Work, conform to the information given in therfract Documents and be compatible
with the design concept of the completed Projea &sctioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend teams, methods, techniques, sequences, or
procedures of construction (except where a padticukeans, method, technique, sequence, or
procedure of construction is specifically and egphgcalled for by the Contract Documents)
or to safety precautions or programs incident toefEhe review and approval of a separate
item as such will not indicate approval of the adslg in which the item functions.

3. Engineer’'s review and approval shall not relievent@xctor from responsibility for any
variation from the requirements of the Contract oents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 andnérghas given written approval of each
such variation by specific written notation therewforporated in or accompanying the Shop
Drawing or Sample. Engineer’'s review and approvalisnot relieve Contractor from
responsibility for complying with the requiremenfsParagraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Eegjirand shall return the required number
of corrected copies of Shop Drawings and submitegaired, new Samples for review and
approval. Contractor shall direct specific attemtia writing to revisions other than the
corrections called for by Engineer on previous sttafs.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere &oRIogress Schedule during all disputes or
disagreements with Owner. No Work shall be delayedostponed pending resolution of any
disputes or disagreements, except as permittecailagrRaph 15.04 or as Owner and Contractor
may otherwise agree in writing.
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6.19 Contractor's General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner thatvatk will be in accordance with the
Contract Documents and will not be defective. Eaeginand its officers, directors, members,
partners, employees, agents, consultants, and muhciors shall be entitled to rely on
representation of Contractor’'s warranty and guaent

B. Contractor's warranty and guarantee hereunder égsldefects or damage caused by:

1. abuse, modification, or improper maintenance oraim by persons other than Contractor,
Subcontractors, Suppliers, or any other individoal entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor's obligation to perform and complete Wherk in accordance with the Contract
Documents shall be absolute. None of the followiniconstitute an acceptance of Work that is
not in accordance with the Contract Documentsretease of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Ownengpfoigogress or final payment;

3. the issuance of a certificate of Substantial Cotiguieby Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part theredDimwer;

5. any review and approval of a Shop Drawing or Saraplamittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20 Indemnification

A. To the fullest extent permitted by Laws and Regutat Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers¢tire, members, partners, employees, agents,
consultants and subcontractors of each and arneof from and against all claims, costs, losses,
and damages (including but not limited to all fagd charges of engineers, architects, attorneys,
and other professionals and all court or arbitratipother dispute resolution costs) arising out of
or relating to the performance of the Work, prodidieat any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, diseasedeath, or to injury to or destruction of tangible
property (other than the Work itself), includinge toss of use resulting therefrom but only to the
extent caused by any negligent act or omissionoaiti@ctor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly engyed by any of them to perform any of the
Work or anyone for whose acts any of them maydisdi.
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B. In any and all claims against Owner or Engineeamy of their officers, directors, members,
partners, employees, agents, consultants, or strbctors by any employee (or the survivor or
personal representative of such employee) of Catiotraany Subcontractor, any Supplier, or any
individual or entity directly or indirectly emplogieby any of them to perform any of the Work, or
anyone for whose acts any of them may be liabéeijrttiemnification obligation under Paragraph
6.20.A shall not be limited in any way by any liatibn on the amount or type of damages,
compensation, or benefits payable by or for Cotdragr any such Subcontractor, Supplier, or
other individual or entity under workers’ compei@atacts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor und®aragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, diters, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure tegare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Siohs; or

2. giving directions or instructions, or failing tovgi them, if that is the primary cause of the
injury or damage.

6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide professil design services unless such services are
specifically required by the Contract Documentsa@ortion of the Work or unless such services
are required to carry out Contractor's responsibdi for construction means, methods,
techniques, sequences and procedures. Contraetbmsh be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications @ design professional related to systems,
materials or equipment are specifically require@ohtractor by the Contract Documents, Owner
and Engineer will specify all performance and desigteria that such services must satisfy.
Contractor shall cause such services or certifinatito be provided by a properly licensed
professional, whose signature and seal shall agpeall drawings, calculations, specifications,
certifications, Shop Drawings and other submittplepared by such professional. Shop
Drawings and other submittals related to the Waighed or certified by such professional, if
prepared by others, shall bear such professiowaiten approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely ugmnadequacy, accuracy and completeness of
the services, certifications or approvals perforiogduch design professionals, provided Owner
and Engineer have specified to Contractor all perémce and design criteria that such services
must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’'s rexaad approval of design calculations and
design drawings will be only for the limited purpo®f checking for conformance with
performance and design criteria given and the desmncept expressed in the Contract
Documents. Engineer’s review and approval of Shogwihgs and other submittals (except
design calculations and design drawings) will bdy dor the purpose stated in Paragraph
6.17.D.1.

EJCDC C-700 Standard General Conditions of the Cortriction Contract
Copyright © 2007 National Society of Professional igineers for EJCDC. All rights reserved.
Page 34 of 62




E. Contractor shall not be responsible for the adeguacthe performance or design criteria
required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE
7.01 Related Work at Site

A. Owner may perform other work related to the Progcthe Site with Owner’'s employees, or
through other direct contracts therefor, or haveeotvork performed by utility owners. If such
other work is not noted in the Contract Documethien:

1. written notice thereof will be given to Contracgwior to starting any such other work; and

2. if Owner and Contractor are unable to agree orllemignt to or on the amount or extent, if
any, of any adjustment in the Contract Price ortfa@h Times that should be allowed as a
result of such other work, a Claim may be madeefoeras provided in Paragraph 10.05.

B. Contractor shall afford each other contractor wha party to such a direct contract, each utility
owner, and Owner, if Owner is performing other waiikh Owner’'s employees, proper and safe
access to the Site, provide a reasonable oppartiamithe introduction and storage of materials
and equipment and the execution of such other wamld, properly coordinate the Work with
theirs. Contractor shall do all cutting, fittingycapatching of the Work that may be required to
properly connect or otherwise make its severalspawme together and properly integrate with
such other work. Contractor shall not endangerwaosk of others by cutting, excavating, or
otherwise altering such work; provided, howeveat tGontractor may cut or alter others' work
with the written consent of Engineer and the othdisse work will be affected. The duties and
responsibilities of Contractor under this Paragraghfor the benefit of such utility owners and
other contractors to the extent that there are eoalybe provisions for the benefit of Contractor
in said direct contracts between Owner and sudityutwners and other contractors.

C. If the proper execution or results of any part oh@actor’'s Work depends upon work performed
by others under this Article 7, Contractor shafipect such other work and promptly report to
Engineer in writing any delays, defects, or deficies in such other work that render it
unavailable or unsuitable for the proper execusiod results of Contractor’'s Work. Contractor’s
failure to so report will constitute an acceptamtesuch other work as fit and proper for
integration with Contractor's Work except for latelefects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for thefpenance of other work on the Project at the
Site, the following will be set forth in Supplemarnt Conditions:

1. the individual or entity who will have authority camesponsibility for coordination of the
activities among the various contractors will bentfied;

2. the specific matters to be covered by such authanid responsibility will be itemized; and

3. the extent of such authority and responsibilitidslve provided.

EJCDC C-700 Standard General Conditions of the Cortriction Contract
Copyright © 2007 National Society of Professional igineers for EJCDC. All rights reserved.
Page 35 of 62




7.03

B. Unless otherwise provided in the Supplementary @iond, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicabletifdras not under the control of Owner.

B. Each other direct contract of Owner under Paragrai.A shall provide that the other
contractor is liable to Owner and Contractor fae thasonable direct delay and disruption costs
incurred by Contractor as a result of the othetreator’'s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any otlotractor under direct contract to Owner for
the reasonable direct delay and disruption costsried by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

Communications to Contractor

A. Except as otherwise provided in these General @ondj Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engin@svner shall appoint an engineer to whom
Contractor makes no reasonable objection, whosasst@der the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required @fr@r under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when theylae as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands aadements and providing engineering surveys
to establish reference points are set forth ind?Papds 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contasccopies of reports of explorations and
tests of subsurface conditions and drawings ofipalysonditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect torghasing and maintaining liability and property
insurance are set forth in Article 5.
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8.07

8.08

8.09

8.10

8.11

8.12

Change Orders
A. Owner is obligated to execute Change Orders asatedi in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain iesfons, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or haverobatr authority over, nor be responsible for,
Contractor’'s means, methods, techniques, sequemcpsycedures of construction, or the safety
precautions and programs incident thereto, orriigrfailure of Contractor to comply with Laws
and Regulations applicable to the performance @Mlork. Owner will not be responsible for
Contractor’s failure to perform the Work in accarda with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclostardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish t@umtor reasonable evidence that financial
arrangements have been made to satisfy Ownergabioins under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner's employees and repreteesa shall comply with the specific
applicable requirements of Contractor's safety mogs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 — ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner's representative during ttenstruction period. The duties and
responsibilities and the limitations of authority Engineer as Owner’s representative during
construction are set forth in the Contract Document

Visits to Site

A. Engineer will make visits to the Site at intervaggpropriate to the various stages of construction
as Engineer deems necessary in order to obsenan axperienced and qualified design
professional the progress that has been made andjublity of the various aspects of
Contractor’s executed Work. Based on informatiotaioled during such visits and observations,
Engineer, for the benefit of Owner, will determine,general, if the Work is proceeding in
accordance with the Contract Documents. Enginekmai be required to make exhaustive or
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continuous inspections on the Site to check thétgwa quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a gegatlegree of confidence that the completed
Work will conform generally to the Contract DocurteenOn the basis of such visits and
observations, Engineer will keep Owner informedhef progress of the Work and will endeavor
to guard Owner against defective Work.

Engineer’s visits and observations are subjecllttha limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Paldidy, but without limitation, during or as a resul
of Engineer’s visits or observations of Contracd¥ork, Engineer will not supervise, direct,
control, or have authority over or be responsibieGontractor's means, methods, technigues,
sequences, or procedures of construction, or fieéygaecautions and programs incident thereto,
or for any failure of Contractor to comply with Lawand Regulations applicable to the
performance of the Work.

9.03 Project Representative

A.

If Owner and Engineer agree, Engineer will furnessResident Project Representative to assist
Engineer in providing more extensive observatiothefWork. The authority and responsibilities
of any such Resident Project Representative antta#s will be as provided in the
Supplementary Conditions, and limitations on trepoasibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another regese or agent to represent Owner at the
Site who is not Engineer’s consultant, agent orleyge, the responsibilities and authority and
limitations thereon of such other individual origntvill be as provided in the Supplementary
Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in the Wiydm the requirements of the Contract

Documents which do not involve an adjustment inGloatract Price or the Contract Times and
are compatible with the design concept of the cetedl Project as a functioning whole as
indicated by the Contract Documents. These maycbenaplished by a Field Order and will be
binding on Owner and also on Contractor, who shaiform the Work involved promptly. If
Owner or Contractor believes that a Field Ordetifigas an adjustment in the Contract Price or
Contract Times, or both, and the parties are urtaldgree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim niey made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work whiclmdineer believes to be defective, or that

Engineer believes will not produce a completeddtdhat conforms to the Contract Documents
or that will prejudice the integrity of the desigoncept of the completed Project as a functioning
whole as indicated by the Contract Documents. Emgirwill also have authority to require
special inspection or testing of the Work as preglidn Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.
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9.06 Shop Drawings, Change Orders and Payments

A.

C.

D.

In connection with Engineer’s authority, and linidas thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limibas thereof, as to design calculations and
design drawings submitted in response to a deteyafi professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Chafyders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Apgations for Payment, see Article 14.

9.07 Determinations for Unit Price Work

A.

Engineer will determine the actual quantities aadsifications of Unit Price Work performed by
Contractor. Engineer will review with Contractoetkngineer’s preliminary determinations on
such matters before rendering a written decisieretin (by recommendation of an Application
for Payment or otherwise). Engineer’s written decighereon will be final and binding (except
as modified by Engineer to reflect changed faatoalitions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paaig10.05.

9.08 Decisions on Requirements of Contract Documentsfaaedptability of Work

A.

Engineer will be the initial interpreter of the rg@ments of the Contract Documents and judge
of the acceptability of the Work thereunder. Allttees in question and other matters between
Owner and Contractor arising prior to the datel fo@yment is due relating to the acceptability of
the Work, and the interpretation of the requirers@fithe Contract Documents pertaining to the
performance of the Work, will be referred initiatly Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, rendaritten decision on the issue referred. If
Owner or Contractor believes that any such decigntitles them to an adjustment in the
Contract Price or Contract Times or both, a Claiayime made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of thenegeving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer's written decision on the issue referrall be final and binding on Owner and
Contractor, subject to the provisions of ParagrEpi5.

. When functioning as interpreter and judge undes Baragraph 9.08, Engineer will not show

partiality to Owner or Contractor and will not bablle in connection with any interpretation or
decision rendered in good faith in such capacity.

9.09 Limitations on Engineer’s Authority and Respongibg

A.

Neither Engineer’s authority or responsibility unttgs Article 9 or under any other provision of
the Contract Documents nor any decision made bynEagin good faith either to exercise or not
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exercise such authority or responsibility or thelenaking, exercise, or performance of any
authority or responsibility by Engineer shall cegatnpose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contracamy Subcontractor, any Supplier, any other
individual or entity, or to any surety for or emyd@ or agent of any of them.

B. Engineer will not supervise, direct, control, orv@aauthority over or be responsible for
Contractor's means, methods, techniques, sequemcpsycedures of construction, or the safety
precautions and programs incident thereto, orriigrfailure of Contractor to comply with Laws
and Regulations applicable to the performance @iork. Engineer will not be responsible for
Contractor’s failure to perform the Work in accarda with the Contract Documents.

C. Engineer will not be responsible for the acts orssions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or enfpgrforming any of the Work.

D. Engineer’s review of the final Application for Pagnt and accompanying documentation and alll
maintenance and operating instructions, schedgilesantees, bonds, certificates of inspection,
tests and approvals, and other documentation extjtorbe delivered by Paragraph 14.07.A will
only be to determine generally that their contemhglies with the requirements of, and in the
case of certificates of inspections, tests, androymaps that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibiligg orth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any,assdtants, if any.

9.10 Compliance with Safety Program

A. While at the Site, Engineer's employees and reptatees shall comply with the specific
applicable requirements of Contractor's safety @ots of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 — CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without netito any surety, Owner may, at any time or
from time to time, order additions, deletions, evisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any suchuteent, Contractor shall promptly proceed
with the Work involved which will be performed undie applicable conditions of the Contract
Documents (except as otherwise specifically praljde

B. If Owner and Contractor are unable to agree ortlemint to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contfaetes, or both, that should be allowed as a
result of a Work Change Directive, a Claim may badentherefor as provided in Paragraph
10.05.
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10.02 Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increasehm Contract Price or an extension of the
Contract Times with respect to any work performbdttis not required by the Contract
Documents as amended, modified, or supplementpdbagled in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph d.16 the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03 Execution of Change Orders

A.

Owner and Contractor shall execute appropriate @hadrders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Qwme&suant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Wodemuiaragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13009iji) agreed to by the parties;

2. changes in the Contract Price or Contract Timeshvare agreed to by the parties, including
any undisputed sum or amount of time for Work dbttyaserformed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Timeshvembody the substance of any written
decision rendered by Engineer pursuant to Paragi&ph5; provided that, in lieu of
executing any such Change Order, an appeal mayksn tfrom any such decision in
accordance with the provisions of the Contract Doents and applicable Laws and
Regulations, but during any such appeal, Contrattall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A.

If the provisions of any bond require notice todgdeen to a surety of any change affecting the
general scope of the Work or the provisions of @antract Documents (including, but not

limited to, Contract Price or Contract Times), tnang of any such notice will be Contractor’s

responsibility. The amount of each applicable bwiltibe adjusted to reflect the effect of any

such change.

10.05 Claims

A.

Engineer’s Decision RequiredAll Claims, except those waived pursuant to Gaah 14.09,
shall be referred to the Engineer for decision. ekision by Engineer shall be required as a
condition precedent to any exercise by Owner ortkaotor of any rights or remedies either may
otherwise have under the Contract Documents ordwslLand Regulations in respect of such
Claims.

Notice: Written notice stating the general nature of eaenCshall be delivered by the claimant
to Engineer and the other party to the Contraainptty (but in no event later than 30 days) after
the start of the event giving rise thereto. Th@aoesibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amounexitent of the Claim, with supporting data
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shall be delivered to the Engineer and the othity pathe Contract within 60 days after the start
of such event (unless Engineer allows additiomaétfor claimant to submit additional or more

accurate data in support of such Claim). A Claimdo adjustment in Contract Price shall be
prepared in accordance with the provisions of Rapg12.01.B. A Claim for an adjustment in

Contract Times shall be prepared in accordance twélprovisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’'s writtesteshent that the adjustment claimed is the
entire adjustment to which the claimant believess ientitled as a result of said event. The
opposing party shall submit any response to Engined the claimant within 30 days after

receipt of the claimant’s last submittal (unlesgiBaer allows additional time).

C. Engineer’s Action Engineer will review each Claim and, within 38yd after receipt of the last
submittal of the claimant or the last submittaltié opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unableesolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Ermginto do so. For purposes of further
resolution of the Claim, such notice shall be deemdenial.

D. In the event that Engineer does not take actioa Gtaim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.0%.@eaial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner andn@actor, unless Owner or Contractor
invoke the dispute resolution procedure set famtiiticle 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or agt Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 — COST OF THE WORK; ALLOWANCES: UNIT PRI CE WORK
11.01 Cost of the Work

A. Costs Included:The term Cost of the Work means the sum of alls;@stcept those excluded in
Paragraph 11.01.B, necessarily incurred and paiddnyractor in the proper performance of the
Work. When the value of any Work covered by a Clea@yder or when a Claim for an
adjustment in Contract Price is determined on th&sbof Cost of the Work, the costs to be
reimbursed to Contractor will be only those addiibor incremental costs required because of
the change in the Work or because of the evemginse to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs db&ln amounts no higher than those prevailing
in the locality of the Project, shall not includeyaf the costs itemized in Paragraph 11.01.B, and
shall include only the following items:
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. Payroll costs for employees in the direct employCahtractor in the performance of the
Work under schedules of job classifications agreedn by Owner and Contractor. Such
employees shall include, without limitation, supggndents, foremen, and other personnel
employed full time on the Work. Payroll costs fon@oyees not employed full time on the
Work shall be apportioned on the basis of theietspent on the Work. Payroll costs shall
include, but not be limited to, salaries and waglas the cost of fringe benefits, which shall
include social security contributions, unemploymescise, and payroll taxes, workers’
compensation, health and retirement benefits, musck leave, vacation and holiday pay
applicable thereto. The expenses of performing Wortiside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be gedlin the above to the extent authorized by

Owner.

. Cost of all materials and equipment furnished awdrporated in the Work, including costs

of transportation and storage thereof, and Sugpliesld services required in connection

therewith. All cash discounts shall accrue to Gastor unless Owner deposits funds with
Contractor with which to make payments, in whickec¢he cash discounts shall accrue to
Owner. All trade discounts, rebates and refundsraruins from sale of surplus materials and
equipment shall accrue to Owner, and Contractdl steke provisions so that they may be

obtained.

Payments made by Contractor to Subcontractors fork\Werformed by Subcontractors. If
required by Owner, Contractor shall obtain competibids from subcontractors acceptable
to Owner and Contractor and shall deliver such tad3wner, who will then determine, with
the advice of Engineer, which bids, if any, will deceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis oft @dsthe Work plus a fee, the
Subcontractor's Cost of the Work and fee shall béemhined in the same manner as
Contractor’s Cost of the Work and fee as providethis Paragraph 11.01.

. Costs of special consultants (including but notitkoh to engineers, architects, testing
laboratories, surveyors, attorneys, and accountaniployed for services specifically related
to the Work.

. Supplemental costs including the following:

a. The proportion of necessary transportation, travaid subsistence expenses of
Contractor’'s employees incurred in discharge afdutonnected with the Work.

b. Cost, including transportation and maintenancealbimaterials, supplies, equipment,
machinery, appliances, office, and temporary f&edli at the Site, and hand tools not
owned by the workers, which are consumed in theopeance of the Work, and cost,
less market value, of such items used but not enaduvhich remain the property of
Contractor.

c. Rentals of all construction equipment and machiremy the parts thereof whether rented
from Contractor or others in accordance with reatgeements approved by Owner with
the advice of Engineer, and the costs of transpamtaloading, unloading, assembly,
dismantling, and removal thereof. All such costlldbe in accordance with the terms of
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said rental agreements. The rental of any suclpewnt, machinery, or parts shall cease
when the use thereof is no longer necessary foVibex.

d. Sales, consumer, use, and other similar taxesedeltd the Work, and for which
Contractor is liable, as imposed by Laws and Reiguis.

e. Deposits lost for causes other than negligence aitr@ctor, any Subcontractor, or
anyone directly or indirectly employed by any aérinor for whose acts any of them may
be liable, and royalty payments and fees for peramt licenses.

f. Losses and damages (and related expenses) causddniage to the Work, not
compensated by insurance or otherwise, sustainétiohyractor in connection with the
performance of the Work (except losses and damadgbs the deductible amounts of
property insurance established in accordance wattagPaph 5.06.D), provided such
losses and damages have resulted from causestlodimethe negligence of Contractor,
any Subcontractor, or anyone directly or indireetiyployed by any of them or for whose
acts any of them may be liable. Such losses shellide settlements made with the
written consent and approval of Owner. No sucheesdamages, and expenses shall be
included in the Cost of the Work for the purposéetermining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilgiat the Site.

h. Minor expenses such as telegrams, long distaneghtehe calls, telephone service at the
Site, express and courier services, and simildy paish items in connection with the
Work.

I. The costs of premiums for all bonds and insurarmar@ctor is required by the Contract
Documents to purchase and maintain.

B. Costs Excludedlhe term Cost of the Work shall not include anyhef following items:

1.

3.

Payroll costs and other compensation of Contragtofficers, executives, principals (of
partnerships and sole proprietorships), general agens, safety managers, engineers,
architects, estimators, attorneys, auditors, adeotsy purchasing and contracting agents,
expediters, timekeepers, clerks, and other pers@mgloyed by Contractor, whether at the
Site or in Contractor’s principal or branch offiiwe general administration of the Work and
not specifically included in the agreed upon scheed job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by éragzh 11.01.A.4, all of which are to be
considered administrative costs covered by ther@ciatr’s fee.

Expenses of Contractor’s principal and branch effiother than Contractor’s office at the
Site.

Any part of Contractor's capital expenses, inclgdimterest on Contractor's capital
employed for the Work and charges against Contréatalelinquent payments.

Costs due to the negligence of Contractor, any &ubactor, or anyone directly or indirectly
employed by any of them or for whose acts any efithmay be liable, including but not
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limited to, the correction of defective Work, dispb of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of anyakiddhe costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

C. Contractor's Fee: When all the Work is performed on the basis of-phss, Contractor’'s fee
shall be determined as set forth in the Agreeméfiten the value of any Work covered by a
Change Order or when a Claim for an adjustmentanti@ct Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be detaesdias set forth in Paragraph 12.01.C.

D. Documentation:Whenever the Cost of the Work for any purpose Isetdetermined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor wilaldsth and maintain records thereof in
accordance with generally accepted accounting ipesctand submit in a form acceptable to
Engineer an itemized cost breakdown together wagipsrting data.

11.02 Allowances

A. It is understood that Contractor has included en@ontract Price all allowances so named in the
Contract Documents and shall cause the Work saredve be performed for such sums and by
such persons or entities as may be acceptable teCamd Engineer.

B. Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contrdletss any applicable trade discounts) of
materials and equipment required by the allowancdse delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling am $ite, labor, installation, overhead,
profit, and other expenses contemplated for thie abewances have been included in the
Contract Price and not in the allowances, and noade for additional payment on
account of any of the foregoing will be valid.

C. ContingencyAllowance:

1. Contractor agrees that a contingency allowancyf is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Owditbe issued as recommended by Engineer
to reflect actual amounts due Contractor on accotiwork covered by allowances, and the
Contract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all ot phthe Work is to be Unit Price Work,
initially the Contract Price will be deemed to imdé for all Unit Price Work an amount equal to
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the sum of the unit price for each separately ifledtitem of Unit Price Work times the
estimated quantity of each item as indicated inAijeement.

B. The estimated quantities of items of Unit Price Ware not guaranteed and are solely for the
purpose of comparison of Bids and determining @rairContract Price. Determinations of the
actual quantities and classifications of Unit Pk¢erk performed by Contractor will be made by
Engineer subject to the provisions of Paragraph.9.0

C. Each unit price will be deemed to include an amaonisidered by Contractor to be adequate to
cover Contractor's overhead and profit for eactassply identified item.

D. Owner or Contractor may make a Claim for an adjastnin the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work perfadhby Contractor differs materially and
significantly from the estimated quantity of sutdm indicated in the Agreement; and

2. there is no corresponding adjustment with reseaty other item of Work; and

3. Contractor believes that Contractor is entitleduoincrease in Contract Price as a result of
having incurred additional expense or Owner betidhat Owner is entitled to a decrease in
Contract Price and the parties are unable to aggde the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CO NTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Ch@nder. Any Claim for an adjustment in the
Contract Price shall be based on written noticerstied by the party making the Claim to the
Engineer and the other party to the Contract iro@ance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Ordesf@any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit pricestained in the Contract Documents, by
application of such unit prices to the quantitidstiee items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit gsicontained in the Contract Documents,
by a mutually agreed lump sum (which may includeldowance for overhead and profit not
necessarily in accordance with Paragraph 12.0%1.ar.2)

3. where the Work involved is not covered by unit sicontained in the Contract Documents
and agreement to a lump sum is not reached undagri@ph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Pagdyrhl.01) plus a Contractor’s fee for
overhead and profit (determined as provided ind?aph 12.01.C).
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C. Contractor’'s Fee:The Contractor’s fee for overhead and profit shaltletermined as follows:
1. a mutually acceptable fixed fee; or

2. if afixed fee is not agreed upon, then a fee basetthe following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 dndll1A.2, the Contractor’'s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, th@r@ctor’s fee shall be five percent;

c. where one or more tiers of subcontracts are orbdises of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent ofg?faphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs thakNat whatever tier, will be paid a
fee of 15 percent of the costs incurred by suclc&utibactor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontraamad Contractor will each be paid a
fee of five percent of the amount paid to the hewer tier Subcontractor;

d. no fee shall be payable on the basis of costs zenunder Paragraphs 11.01.A.4,
11.01.A5, and 11.01.B;

e. the amount of credit to be allowed by Contracto®tener for any change which results
in a net decrease in cost will be the amount ofatieal net decrease in cost plus a
deduction in Contractor’'s fee by an amount equdivi® percent of such net decrease;
and

f. when both additions and credits are involved in ang change, the adjustment in
Contractor’s fee shall be computed on the basih@fnet change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, in€lusi

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Chamder. Any Claim for an adjustment in
the Contract Times shall be based on written natidenitted by the party making the Claim to
the Engineer and the other party to the Contraeccocordance with the provisions of Paragraph
10.05.

B. Any adjustment of the Contract Times covered by lmr@e Order or any Claim for an
adjustment in the Contract Times will be determime@ccordance with the provisions of this
Article 12.

12.03 Delays

A. Where Contractor is prevented from completing aamy of the Work within the Contract Times
due to delay beyond the control of Contractor,Gbatract Times will be extended in an amount
equal to the time lost due to such delay if a Cl@mmade therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractaallsimclude, but not be limited to, acts or
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neglect by Owner, acts or neglect of utility ownerother contractors performing other work as
contemplated by Article 7, fires, floods, epidemmsnormal weather conditions, or acts of God.

. If Owner, Engineer, or other contractors or utilityyners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owierresponsible, delays, disrupts, or
interferes with the performance or progress ofWhak, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or thentf@act Times, or both. Contractor’s
entitlement to an adjustment of the Contract Tinsesonditioned on such adjustment being
essential to Contractor’s ability to complete therwithin the Contract Times.

. If Contractor is delayed in the performance or pesg of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, actsiurés to act of utility owners not under the
control of Owner, or other causes not the faulired beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitatdjasiment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete Work within the Contract Times. Such an
adjustment shall be Contractor's sole and exclusgdreedy for the delays described in this
Paragraph 12.03.C.

. Owner, Engineer, and their officers, directors, rher, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contraétorany claims, costs, losses, or damages
(including but not limited to all fees and chargdsengineers, architects, attorneys, and other
professionals and all court or arbitration or otfispute resolution costs) sustained by Contractor
on or in connection with any other project or apated project.

. Contractor shall not be entitled to an adjustmerContract Price or Contract Times for delays
within the control of Contractor. Delays attributako and within the control of a Subcontractor
or Supplier shall be deemed to be delays withirctmrol of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REM OVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which OwrarEngineer has actual knowledge will be

given to Contractor. Defective Work may be rejectamirected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other reptatves and personnel of Owner,

independent testing laboratories, and governmeagahcies with jurisdictional interests will
have access to the Site and the Work at reasohat#s for their observation, inspection, and
testing. Contractor shall provide them proper afd sonditions for such access and advise them
of Contractor’s safety procedures and programbatatihey may comply therewith as applicable.
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13.03 Tests and Inspections

A.

Contractor shall give Engineer timely notice ofdieass of the Work for all required inspections,
tests, or approvals and shall cooperate with irigpeand testing personnel to facilitate required
inspections or tests.

. Owner shall employ and pay for the services ofraependent testing laboratory to perform all

inspections, tests, or approvals required by th&@ct Documents except:
1. forinspections, tests, or approvals covered badtaphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests op@&asions conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph41G;Gnd

3. as otherwise specifically provided in the Contdctuments.

If Laws or Regulations of any public body havingsgdiction require any Work (or part thereof)
specifically to be inspected, tested, or approwearbemployee or other representative of such
public body, Contractor shall assume full respahibfor arranging and obtaining such
inspections, tests, or approvals, pay all costsoimection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging dntdining and shall pay all costs in connection
with any inspections, tests, or approvals requitgdOwner’'s and Engineer’'s acceptance of
materials or equipment to be incorporated in thekMor acceptance of materials, mix designs,
or equipment submitted for approval prior to Coctwds purchase thereof for incorporation in

the Work. Such inspections, tests, or approvall Begerformed by organizations acceptable to
Owner and Engineer.

If any Work (or the work of others) that is to bespected, tested, or approved is covered by
Contractor without written concurrence of Enging@ontractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.8l dbe at Contractor's expense unless
Contractor has given Engineer timely notice of @Caxtbr’'s intention to cover the same and
Engineer has not acted with reasonable promptnassponse to such notice.

13.04 Uncovering Work

A.

If any Work is covered contrary to the written reguof Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observatnohraplaced at Contractor’'s expense.

. If Engineer considers it necessary or advisable cbeered Work be observed by Engineer or

inspected or tested by others, Contractor, at Eegim request, shall uncover, expose, or
otherwise make available for observation, inspectar testing as Engineer may require, that
portion of the Work in question, furnishing all essary labor, material, and equipment.
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C.

If it is found that the uncovered Work is defecti@ntractor shall pay all claims, costs, losses,

and damages (including but not limited to all fagd charges of engineers, architects, attorneys,
and other professionals and all court or arbitratipother dispute resolution costs) arising out of

or relating to such uncovering, exposure, obsewmatnspection, and testing, and of satisfactory
replacement or reconstruction (including but notited to all costs of repair or replacement of

work of others); and Owner shall be entitled toagpropriate decrease in the Contract Price. If
the parties are unable to agree as to the amoergafh Owner may make a Claim therefor as

provided in Paragraph 10.05.

If the uncovered Work is not found to be defect@entractor shall be allowed an increase in the
Contract Price or an extension of the Contract Sinw both, directly attributable to such

uncovering, exposure, observation, inspectionjnggsteplacement, and reconstruction. If the
parties are unable to agree as to the amount entettiereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails topply sufficient skilled workers or suitable

materials or equipment, or fails to perform the Wiorsuch a way that the completed Work will
conform to the Contract Documents, Owner may ofdlentractor to stop the Work, or any
portion thereof, until the cause for such orderlheesn eliminated; however, this right of Owner
to stop the Work shall not give rise to any dutyties part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Sepplny other individual or entity, or any

surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A.

Promptly after receipt of written notice, Contracshall correct all defective Work, whether or
not fabricated, installed, or completed, or, if Werk has been rejected by Engineer, remove it
from the Project and replace it with Work that &t defective. Contractor shall pay all claims,
costs, losses, and damages (including but notddnib all fees and charges of engineers,
architects, attorneys, and other professionals @hdcourt or arbitration or other dispute
resolution costs) arising out of or relating tolsaorrection or removal (including but not limited
to all costs of repair or replacement of work dfers).

When correcting defective Work under the termshig Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would voidthrerwise impair Owner’s special warranty and
guarantee, if any, on said Work.

13.07 Correction Period

A.

If within one year after the date of Substantiahetion (or such longer period of time as may
be prescribed by the terms of any applicable spegiarantee required by the Contract
Documents) or by any specific provision of the Cactt Documents, any Work is found to be
defective, or if the repair of any damages to émellor areas made available for Contractor’'s use
by Owner or permitted by Laws and Regulations aeroplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, withoustcto Owner and in accordance with Owner’s
written instructions:
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1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owremnave it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and aeplany damage to other Work, to the work
of others or other land or areas resulting thenefro

If Contractor does not promptly comply with thentarof Owner’s written instructions, or in an
emergency where delay would cause serious riskogg br damage, Owner may have the
defective Work corrected or repaired or may haeeréjected Work removed and replaced. All
claims, costs, losses, and damages (includingdidtmited to all fees and charges of engineers,
architects, attorneys, and other professionals @hdcourt or arbitration or other dispute
resolution costs) arising out of or relating to Isuwmrrection or repair or such removal and
replacement (including but not limited to all costsepair or replacement of work of others) will
be paid by Contractor.

In special circumstances where a particular iteneafipment is placed in continuous service
before Substantial Completion of all the Work, terection period for that item may start to run
from an earlier date if so provided in the Speatimns.

. Where defective Work (and damage to other Workltiagutherefrom) has been corrected or

removed and replaced under this Paragraph 13@¢ptinection period hereunder with respect to
such Work will be extended for an additional peradchne year after such correction or removal
and replacement has been satisfactorily completed.

Contractor’s obligations under this Paragraph 1&f in addition to any other obligation or
warranty. The provisions of this Paragraph 13.(GAll stot be construed as a substitute for, or a
waiver of, the provisions of any applicable statftémitation or repose.

13.08 Acceptance of Defective Work

A.

If, instead of requiring correction or removal aeglacement of defective Work, Owner (and,
prior to Engineer’'s recommendation of final paymeéirigineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs,dssand damages (including but not limited to all
fees and charges of engineers, architects, atrrad other professionals and all court or
arbitration or other dispute resolution costs) ilaitable to Owner's evaluation of and
determination to accept such defective Work (sua$iscto be approved by Engineer as to
reasonableness) and for the diminished value ofNbek to the extent not otherwise paid by
Contractor pursuant to this sentence. If any suctemance occurs prior to Engineer’s
recommendation of final payment, a Change Orddr belissued incorporating the necessary
revisions in the Contract Documents with respe¢héoWork, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflpthe diminished value of Work so accepted.
If the parties are unable to agree as to the antbent¢of, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptancers@aiter such recommendation, an appropriate
amount will be paid by Contractor to Owner.
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13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time aftgitten notice from Engineer to correct defective
Work, or to remove and replace rejected Work asiired by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to pearfahe Work in accordance with the Contract
Documents, or if Contractor fails to comply withyasther provision of the Contract Documents,
Owner may, after seven days written notice to Gamdr, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under thisagtaph 13.09, Owner shall proceed
expeditiously. In connection with such corrective remedial action, Owner may exclude
Contractor from all or part of the Site, take pgssen of all or part of the Work and suspend
Contractor’'s services related thereto, take pomsessef Contractor's tools, appliances,
construction equipment and machinery at the Sitd,iacorporate in the Work all materials and
equipment stored at the Site or for which Owner pasl Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’presentatives, agents and employees,
Owner’s other contractors, and Engineer and Engseensultants access to the Site to enable
Owner to exercise the rights and remedies undePiagraph.

C. All claims, costs, losses, and damages (includingrot limited to all fees and charges of
engineers, architects, attorneys, and other piiofesls and all court or arbitration or other
dispute resolution costs) incurred or sustaine®iyer in exercising the rights and remedies
under this Paragraph 13.09 will be charged ag@iostractor, and a Change Order will be issued
incorporating the necessary revisions in the Coh®mcuments with respect to the Work; and
Owner shall be entitled to an appropriate decrgasiee Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Omiagr make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses andgaanwill include but not be limited to all
costs of repair, or replacement of work of otherstibyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension ofGbatract Times because of any delay in the
performance of the Work attributable to the exerddg Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 —- PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as providedragPaph 2.07.A will serve as the basis for
progress payments and will be incorporated intarian fof Application for Payment acceptable to
Engineer. Progress payments on account of UnieRvork will be based on the number of units
completed.

14.02 Progress Payments
A. Applicationsfor Payments:

1. Atleast 20 days before the date established idgneement for each progress payment (but
not more often than once a month), Contractor shatimit to Engineer for review an
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Application for Payment filled out and signed byn@actor covering the Work completed as
of the date of the Application and accompanied bghssupporting documentation as is
required by the Contract Documents. If paymeneguested on the basis of materials and
equipment not incorporated in the Work but delideamd suitably stored at the Site or at
another location agreed to in writing, the Applicatfor Payment shall also be accompanied
by a bill of sale, invoice, or other documentatiwarranting that Owner has received the
materials and equipment free and clear of all Liand evidence that the materials and
equipment are covered by appropriate property amsig or other arrangements to protect
Owner’s interest therein, all of which must besfatitory to Owner.

2. Beginning with the second Application for Paymesach Application shall include an
affidavit of Contractor stating that all previoumgress payments received on account of the
Work have been applied on account to discharge r&cnt’'s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to progregsneats will be as stipulated in the
Agreement.

B. Review of Applications:

1. Engineer will, within 10 days after receipt of eagbplication for Payment, either indicate in
writing a recommendation of payment and presentAyglication to Owner or return the
Application to Contractor indicating in writing Einger’s reasons for refusing to recommend
payment. In the latter case, Contractor may magendtessary corrections and resubmit the
Application.

2. Engineer's recommendation of any payment requastesh Application for Payment will
constitute a representation by Engineer to Ownaseth on Engineer’s observations of the
executed Work as an experienced and qualified desigfessional, and on Engineer’s
review of the Application for Payment and the acpanying data and schedules, that to the
best of Engineer’s knowledge, information and Ibelie

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordameth the Contract Documents (subject
to an evaluation of the Work as a functioning whpleor to or upon Substantial
Completion, the results of any subsequent testsdcédr in the Contract Documents, a
final determination of quantities and classificaidor Unit Price Work under Paragraph
9.07, and any other qualifications stated in tloemanendation); and

c. the conditions precedent to Contractor's beingtledtito such payment appear to have
been fulfilled in so far as it is Engineer’s respbility to observe the Work.

3. By recommending any such payment Engineer will tiwreby be deemed to have
represented that:

a. inspections made to check the quality or the qtyamtf the Work as it has been
performed have been exhaustive, extended to ewpgchof the Work in progress, or
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involved detailed inspections of the Work beyone tresponsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues betweepditties that might entitle Contractor
to be paid additionally by Owner or entitle Ownemtithhold payment to Contractor.

4. Neither Engineer’s review of Contractor’'s Work the purposes of recommending payments
nor Engineer's recommendation of any payment, doly final payment, will impose
responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequencesocedures of construction, or the
safety precautions and programs incident thereto, o

c. for Contractor’s failure to comply with Laws anddréations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or fortvggposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, matestiar equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or anlygl any payment if, in Engineer’'s
opinion, it would be incorrect to make the représgons to Owner stated in
Paragraph 14.02.B.2. Engineer may also refusectommmend any such payment or, because
of subsequently discovered evidence or the restissibsequent inspections or tests, revise
or revoke any such payment recommendation preyiauside, to such extent as may be
necessary in Engineer’s opinion to protect Owranftoss because:

a. the Work is defective, or completed Work has beamabed, requiring correction or
replacement;

b. the Contract Price has been reduced by ChangeQrder

c. Owner has been required to correct defective Wodomplete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrencangfof the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application Rayment to Owner with Engineer’s
recommendation, the amount recommended will (suligecdhe provisions of Paragraph
14.02.D) become due, and when due will be paid g€ to Contractor.
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D. Reduction in Payment:
1. Owner may refuse to make payment of the full amoerdmmended by Engineer because:

a. claims have been made against Owner on accountoafrgtor's performance or
furnishing of the Work;

b. Liens have been filed in connection with the Woekcept where Contractor has
delivered a specific bond satisfactory to Ownesdioure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a setg#inst the amount recommended; or

d. Owner has actual knowledge of the occurrence of @nthe events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Rgohd 5.02.A.

2. If Owner refuses to make payment of the full amoenbmmended by Engineer, Owner will
give Contractor immediate written notice (with gpgdo Engineer) stating the reasons for
such action and promptly pay Contractor any amaentaining after deduction of the
amount so withheld. Owner shall promptly pay Cartblathe amount so withheld, or any
adjustment thereto agreed to by Owner and Contragteen Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner’'s refolspayment was not justified, the
amount wrongfully withheld shall be treated as amant due as determined by Paragraph
14.02.C.1 and subject to interest as providedemireement.

14.03 Contractor’'s Warranty of Title

A. Contractor warrants and guarantees that titlelt@Vakk, materials, and equipment covered by
any Application for Payment, whether incorporatedhe Project or not, will pass to Owner no
later than the time of payment free and clearldfiahs.

14.04 Substantial Completion

A. When Contractor considers the entire Work readyitbointended use Contractor shall notify
Owner and Engineer in writing that the entire Wimrlsubstantially complete (except for items
specifically listed by Contractor as incompleteyl arquest that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’'s notification, Owner, r@@ctor, and Engineer shall make an
inspection of the Work to determine the statusashgletion. If Engineer does not consider the
Work substantially complete, Engineer will notifyo@ractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially cortgylEngineer will deliver to Owner a tentative
certificate of Substantial Completion which shafl the date of Substantial Completion. There
shall be attached to the certificate a tentatisedf items to be completed or corrected before
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final payment. Owner shall have seven days afteipe of the tentative certificate during which
to make written objection to Engineer as to anyigions of the certificate or attached list. If,
after considering such objections, Engineer cormduthat the Work is not substantially
complete, Engineer will, within 14 days after subsion of the tentative certificate to Owner,
notify Contractor in writing, stating the reasormerefor. If, after consideration of Owner’'s
objections, Engineer considers the Work substinttamplete, Engineer will, within said 14
days, execute and deliver to Owner and Contractatefitive certificate of Substantial
Completion (with a revised tentative list of itemeasbe completed or corrected) reflecting such
changes from the tentative certificate as Engitedieves justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certifieabf Substantial Completion, Engineer will
deliver to Owner and Contractor a written recomnag¢iod as to division of responsibilities
pending final payment between Owner and Contraeiibr respect to security, operation, safety,
and protection of the Work, maintenance, heat,itia§|l insurance, and warranties and
guarantees. Unless Owner and Contractor agreenagieein writing and so inform Engineer in
writing prior to Engineer’s issuing the definitigertificate of Substantial Completion, Engineer’'s
aforesaid recommendation will be binding on Owmet @ontractor until final payment.

E. Owner shall have the right to exclude Contractomfrthe Site after the date of Substantial
Completion subject to allowing Contractor reasoeahtcess to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, @ may use or occupy any substantially
completed part of the Work which has specificatygib identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree camssita separately functioning and usable part
of the Work that can be used by Owner for its idezhpurpose without significant interference
with Contractor’s performance of the remainderhef Work, subject to the following conditions:

1. Owner at any time may request Contractor in writimgpermit Owner to use or occupy any
such part of the Work which Owner believes to laelyefor its intended use and substantially
complete. If and when Contractor agrees that saghob the Work is substantially complete,
Contractor, Owner, and Engineer will follow the gedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineewriting that Contractor considers
any such part of the Work ready for its intendee aisd substantially complete and request
Engineer to issue a certificate of Substantial Qetign for that part of the Work.

3. Within a reasonable time after either such requ@smer, Contractor, and Engineer shall
make an inspection of that part of the Work to aetee its status of completion. If Engineer
does not consider that part of the Work to be suitisily complete, Engineer will notify
Owner and Contractor in writing giving the reastimsrefor. If Engineer considers that part
of the Work to be substantially complete, the pmrns of Paragraph 14.04 will apply with
respect to certification of Substantial Completidrthat part of the Work and the division of
responsibility in respect thereof and access theret
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4. No use or occupancy or separate operation of p#redNork may occur prior to compliance
with the requirements of Paragraph 5.10 regardiogesty insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entifdork or an agreed portion thereof is
complete, Engineer will promptly make a final insfp@n with Owner and Contractor and will
notify Contractor in writing of all particulars mwhich this inspection reveals that the Work is
incomplete or defective. Contractor shall immedyatake such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment:

1. After Contractor has, in the opinion of Engineeatigactorily completed all corrections
identified during the final inspection and has wvasled, in accordance with the Contract
Documents, all maintenance and operating instmsticschedules, guarantees, bonds,
certificates or other evidence of insurance, ceatiés of inspection, marked-up record
documents (as provided in Paragraph 6.12), and atbeuments, Contractor may make
application for final payment following the proceduor progress payments.

2. The final Application for Payment shall be accompdriexcept as previously delivered) by:

a. all documentation called for in the Contract Docuataegincluding but not limited to the
evidence of insurance required by Paragraph 5.64.B.

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contradtelieves are unsettled; and

d. complete and legally effective releases or wai{satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connectiaith the Work.

3. In lieu of the releases or waivers of Liens spediiin Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or redsas full and an affidavit of Contractor
that: (i) the releases and receipts include &lbdlaservices, material, and equipment for
which a Lien could be filed; and (ii) all payrollsyaterial and equipment bills, and other
indebtedness connected with the Work for which Qwnight in any way be responsible, or
which might in any way result in liens or other deems on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or [Bp fails to furnish such a release or
receipt in full, Contractor may furnish a bond dhey collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’'s observation of therkVduring construction and final
inspection, and Engineer’s review of the final Apalion for Payment and accompanying
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documentation as required by the Contract Documéintgineer is satisfied that the Work
has been completed and Contractor’'s other obligatimder the Contract Documents have
been fulfilled, Engineer will, within ten days afteeceipt of the final Application for
Payment, indicate in writing Engineer's recommeiagiatof payment and present the
Application for Payment to Owner for payment. Ae ttkame time Engineer will also give
written notice to Owner and Contractor that the Misracceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will rettine Application for Payment to
Contractor, indicating in writing the reasons fefusing to recommend final payment, in
which case Contractor shall make the necessargatanns and resubmit the Application for
Payment.

C. Payment Becomes Due:

1. Thirty days after the presentation to Owner of tApplication for Payment and

accompanying documentation, the amount recommeyidhgineer, less any sum Owner is
entitled to set off against Engineer’'s recommewndaiincluding but not limited to liquidated
damages, will become due and will be paid by Owm&ontractor.

14.08 Final Completion Delayed

A.

If, through no fault of Contractor, final complati@f the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipCohtractor’'s final Application for Payment
(for Work fully completed and accepted) and recomda¢ion of Engineer, and without
terminating the Contract, make payment of the le@astue for that portion of the Work fully
completed and accepted. If the remaining balancbetdeld by Owner for Work not fully
completed or corrected is less than the retainagelated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, titeernvconsent of the surety to the payment of
the balance due for that portion of the Work fubmpleted and accepted shall be submitted by
Contractor to Engineer with the Application for Busayment. Such payment shall be made
under the terms and conditions governing final paytmexcept that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment willstiturie:

1. a waiver of all Claims by Owner against Contracegept Claims arising from unsettled

Liens, from defective Work appearing after finagpection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documentsthe terms of any special guarantees
specified therein, or from Contractor’s continuoigigations under the Contract Documents;
and

. a waiver of all Claims by Contractor against Ownoérer than those previously made in

accordance with the requirements herein and exprassnowledged by Owner in writing as
still unsettled.
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ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspead\brk or any portion thereof for a period

of not more than 90 consecutive days by noticeriting to Contractor and Engineer which will
fix the date on which Work will be resumed. Contoacshall resume the Work on the date so
fixed. Contractor shall be granted an adjustmerthe Contract Price or an extension of the
Contract Times, or both, directly attributable ty such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the follov@rgnts will justify termination for cause:

B.

1. Contractor's persistent failure to perform the Wark accordance with the Contract
Documents (including, but not limited to, failure supply sufficient skilled workers or
suitable materials or equipment or failure to adher the Progress Schedule established
under Paragraph 2.07 as adjusted from time topimsuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of pmblic body having jurisdiction;
3. Contractor’s repeated disregard of the authoritrafineer; or
4. Contractor’s violation in any substantial way of g@movisions of the Contract Documents.

If one or more of the events identified in Parabrd.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notitétsointent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possessi the Work and of all Contractor’s
tools, appliances, construction equipment, and maghat the Site, and use the same to the
full extent they could be used by Contractor (withbability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipnmsnoted at the Site or for which Owner
has paid Contractor but which are stored elsewlact;

3. complete the Work as Owner may deem expedient.

If Owner proceeds as provided in Paragraph 15.02dBtractor shall not be entitled to receive
any further payment until the Work is completedthié unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damagdsdimg but not limited to all fees and charges of
engineers, architects, attorneys, and other piiofesls and all court or arbitration or other
dispute resolution costs) sustained by Owner aisut of or relating to completing the Work,
such excess will be paid to Contractor. If suchntda costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the differaioac®wner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Eegiras to their reasonableness and, when
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so approved by Engineer, incorporated in a ChangkerOWhen exercising any rights or
remedies under this Paragraph, Owner shall noegeired to obtain the lowest price for the
Work performed.

Notwithstanding Paragraphs 15.02.B and 15.02.Ctr&ctor’s services will not be terminated if
Contractor begins within seven days of receiptatice of intent to terminate to correct its failure
to perform and proceeds diligently to cure sucluffaiwithin no more than 30 days of receipt of
said notice.

. Where Contractor’s services have been so termirtate@dwner, the termination will not affect

any rights or remedies of Owner against Contrabgn existing or which may thereafter accrue.
Any retention or payment of moneys due ContracyoOlwvner will not release Contractor from
liability.

If and to the extent that Contractor has providgoedormance bond under the provisions of
Paragraph 5.01.A, the termination procedures df load shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor andirtger, Owner may, without cause and

B.

without prejudice to any other right or remedy of@r, terminate the Contract. In such case,
Contractor shall be paid for (without duplicatidreay items):

1. completed and acceptable Work executed in accoedarth the Contract Documents prior
to the effective date of termination, includingrfand reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective dateewhibation in performing services and
furnishing labor, materials, or equipment as remliby the Contract Documents in
connection with uncompleted Work, plus fair ancsceeable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (includingnbt limited to all fees and charges of
engineers, architects, attorneys, and other piriofeeds and all court or arbitration or other
dispute resolution costs) incurred in settlementeahinated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to textiain.

Contractor shall not be paid on account of lossamticipated profits or revenue or other
economic loss arising out of or resulting from sterimination.

15.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (i) tiéork is suspended for more than 90 consecutive
days by Owner or under an order of court or otlulip authority, or (i) Engineer fails to act on
any Application for Payment within 30 days aftersisubmitted, or (iii) Owner fails for 30 days
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to pay Contractor any sum finally determined todbe, then Contractor may, upon seven days
written notice to Owner and Engineer, and providner or Engineer do not remedy such

suspension or failure within that time, termindte Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and withoutjpdice to any other right or remedy, if Engineer
has failed to act on an Application for Paymentimit30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum findiétermined to be due, Contractor may, seven
days after written notice to Owner and Engineep she Work until payment is made of all such
amounts due Contractor, including interest therdt provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making lainf® under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times thevise for expenses or damage directly
attributable to Contractor’s stopping the Work amptted by this Paragraph.

ARTICLE 16 — DISPUTE RESOLUTION
16.01 Methods and Procedures

A. Either Owner or Contractor may request mediatiommf Claim submitted to Engineer for a
decision under Paragraph 10.05 before such dedigoomes final and binding. The mediation
will be governed by the Construction Industry Média Rules of the American Arbitration
Association in effect as of the Effective Date loé tAgreement. The request for mediation shall
be submitted in writing to the American Arbitratidxssociation and the other party to the
Contract. Timely submission of the request shal} #te effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the memhgprocess in good faith. The process shall
be concluded within 60 days of filing of the requé@$e date of termination of the mediation
shall be determined by application of the mediatidas referenced above.

C. If the Claim is not resolved by mediation, Engineaction under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D stealbrbe final and binding 30 days after
termination of the mediation unless, within thatdiperiod, Owner or Contractor:

1. elects in writing to invoke any dispute resolutfmocess provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Clairartother dispute resolution process; or

3. gives written notice to the other party of the mtéo submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 — MISCELLANEOUS
17.01 Giving Notice

A. Whenever any provision of the Contract Documengsiires the giving of written notice, it will
be deemed to have been validly given if:
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1. delivered in person to the individual or to a membkthe firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified |m@ostage prepaid, to the last business
address known to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the CacttDocuments by days, it will be computed to
exclude the first and include the last day of spehod. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legaldyotig the law of the applicable jurisdiction,
such day will be omitted from the computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these Ger@ablitions and the rights and remedies
available hereunder to the parties hereto areditiad to, and are not to be construed in any way
as a limitation of, any rights and remedies avéldb any or all of them which are otherwise
imposed or available by Laws or Regulations, bycsppavarranty or guarantee, or by other
provisions of the Contract Documents. The provisiohthis Paragraph will be as effective as if
repeated specifically in the Contract Documentscamnection with each particular duty,
obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranti@sg guarantees made in, required by, or given
in accordance with the Contract Documents, as age#lll continuing obligations indicated in the
Contract Documents, will survive final payment, gbetion, and acceptance of the Work or
termination or completion of the Contract or teration of the services of Contractor.

17.05 Controlling Law
A. This Contract is to be governed by the law of théesn which the Project is located.
17.06 Headings

A. Article and paragraph headings are inserted fovemience only and do not constitute parts of
these General Conditions.
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I. SPECIFIC COMMENTS

These Supplementary Conditions amend or supplement the General Conditions and other provisions of the Contract Documents
as indicated below. All provisions which are not so amended or supplemented remain in full force and effect. The terms used in
these Supplementary Conditions will have the meanings indicated in the General Conditions. Additional terms used in these
Supplementary Conditions have the meanings indicated below, which are applicable to both the singular and plural thereof.

SC-2.03 Commencement of Contract Times; Notice to Proceed

Delete Paragraph 2.03.A in its entirety and insert the following in its place:

A. The Contract Times will commence to run as stated on the executed Notice to Proceed.

SC-5.04 Contractor’s Liability Insurance

Add the following new paragraph immediately after Paragraph 5.04.B:

C. The limits of liability for the insurance required by Paragraph 5.04 of the General Conditions shall
provide coverage for not less than the following amounts or greater where required by Laws and
Regulations:

1.

Workers' Compensation, and related coverages under paragraphs 5.04.A.1 and A.2 of the
General Conditions:

a.  State Statutory
b.  Applicable Federal Statutory
c.  Employer's Liability: Statutory

Contractor’s General Liability under paragraphs 5.04.A.3 through A.6 of the General Conditions
which shall include completed operations and product liability coverages and eliminate the
exclusion with respect to property under the care, custody and control of Contractor:

a.  General Aggregate $2,000,000

b.  Products — Completed Operations Aggregate $2,000,000

c.  Personal Injury with Employment Exclusion Deleted $1,000,000 annual aggregate

d.  Each Occurrence (Bodily Injury and Property Damage) $1,000,000

e.  Property Damage liability insurance will provide Explosion, Collapse, and Underground
coverages where applicable.

f.  Excess liability insurance shall provide an umbrella coverage for both Comprehensive
General Liability and Comprehensive Automobile Liability with a combined minimum
limit of $2,000,000.

Automobile Liability under paragraph 5.04.A.6 of the General Conditions:

a. Combined Single Limit of $1,000,000 each occurrence

The Contractual Liability coverage required by paragraph 5.04.B.3 of the General Conditions
shall provide coverage for not less than the following amounts:
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SC-5.05

SC-5.06

a. Bodily Injury: $1,000,000
b. Property Damage: $1,000,000

The Contractor shall purchase and maintain until final payment, property insurance upon the
Work at the site to the full insurable value thereof (subject to such deductible amounts as may be
provided in this Information for Bidders or required by Laws and Regulations). This insurance
shall include the interest of Owner, Contractor, Subcontractors, Engineer and Engineer's
Consultants in the Work (all of whom shall be listed as insureds or additional insured parties),
shall insure against the perils of fire and extended coverage, shall include "all-risk" insurance for
physical loss and damage including theft, vandalism and malicious mischief, collapse and water
damage, and such other perils as may be provided in this Information for Bidders, and shall
include damages, losses and expenses arising out of or resulting from any insured loss or
incurred in the repair or replacement of any insured property (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals). If not covered under the
"all-risk" insurance or otherwise provided in this Information for Bidders, Contractor shall
purchase and maintain similar property insurance on portions of the work stored on and off the
site or in transit when such portions of the work are to be included in an Application for
Payment.

Owner’s Liability Insurance

Delete paragraph 5.05 in its entirety and insert the following in its place:

A. The Contractor, under paragraph GC 5.04, shall provide such contractual coverage sufficiently broad to
insure the Owner, the Engineer, their consultants, and each of their officers, agents, and employees as
additional insured under the comprehensive general liability insurance required.

Property Insurance

SC-5.06.A.  Delete Paragraph 5.06.A in its entirety and insert the following in its place:

A. Contractor shall purchase and maintain property insurance upon the Work at the Site in the amount of
the full replacement cost thereof. This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, Engineer, Engineer's Consultants
and any other individuals or entities identified in the Supplementary Conditions, and the
officers, directors, partners, employees, agents and other consultants and subcontractors of any
of them each of whom is deemed to have an insurable interest and shall be listed as an insured or
additional insured;

be written on a Builder's Risk "all-risk" or open peril or special causes of loss policy form that
shall at least include insurance for physical loss and damage to the Work, temporary buildings,
falsework, and materials and equipment in transit and shall insure against at least the following
perils or causes of loss: fire, lightning, extended coverage, theft, vandalism and malicious
mischief, earthquake, collapse, debris removal, demolition occasioned by enforcement of Laws
and Regulations, water damage, and such other perils or causes of loss as may be specifically
required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but not
limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and

equipment have been included in an Application for Payment recommended by Engineer; and

allow for partial utilization of the Work by Owner;
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SC-6.06

SC-6.08

SC-6.09

6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor and Engineer with 30 days written notice to each other additional insured to
whom a certificate of insurance has been issued.

Contractor shall be responsible for any deductible or self-insured retention.

The policies of insurance required to be purchased and maintained by Contractor in accordance
with this paragraph SC-5.06 shall comply with the requirements of paragraph 5.06C of the
General Conditions.

SC-5.06.B.  Delete Paragraph 5.06.B in its entirety and insert the following in its place:

B. Contractor shall purchase and maintain such boiler and machinery insurance or additional property
insurance as may be required by the Laws or Regulations which will include the interests of the
Contractor, Owner, Subcontractors, Engineer, and Engineer’s Consultants in the Work, all of whom
shall be listed as insured or additional insured parties.

SC-5.06.E Delete Paragraph 5.06.E in its entirety.

Concerning Subcontractors, Suppliers, and Others
SC-6.06.A.  Add the following language at the end of Paragraph 6.06.A:

The Contractor shall not award work to Subcontractor(s), in excess of 25% percent of the Contract
Price, without prior written approval of the Owner.

SC-6.06.B.  Add the following language at the end of Paragraph 6.06.B:

Each Bidder shall identify all subcontractors and suppliers on the List of Subcontractors. The List of
Subcontractors shall be provided within 5 days of the Bid opening.

SC-6.06.H.  Add the following new paragraph at the end of Paragraph 6.06:

H. Owner or Engineer may furnish to any Subcontractor, Supplier, or other individual or entity, to the
extent practicable, information about amounts paid to Contractor on account of Work performed for
Contractor by a particular Subcontractor, Supplier, or other individual or entity.

Permits

Delete Paragraph 6.08.A in its entirety and insert the following in its place:

A. Owner shall obtain and pay for all federal and state construction permits. Contractor shall pay for all
local permits, licenses, and fees for the prosecution of the Work which are applicable. Owner shall pay
all charges of utility owners for connections to the Work, and Owner shall pay all charges of such
utility owners for capital costs related thereto, such as plant investment fees.

Laws and Regulations

Add the following new paragraph immediately after Paragraph 6.09.C:

D. Each laborer or mechanic of the Contractor or Subcontractor engaged in the Work shall be paid not less
than the hourly wage rate and fringes listed for the trade or occupation category listed in the Common

Construction Wage Determination, which is attached to and made a part of these Supplementary
Conditions. The hourly rate paid shall not be less than the listed hourly rate regardless of any
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SC-6.10

SC-6.11

SC-7.04

contractual relationship which may be alleged to exist between the Contractor and any Subcontractors
and such laborers and mechanics.

Any Contractor on municipal, Township, County, or State Work in the State of Indiana, whose official
address and/or place of business is outside the State of Indiana, must register with the Indiana State
Department of Revenue and make arrangements for payment of State Gross or Adjusted Gross Income
Tax. Satisfactory evidence of the registration must be submitted to the Owner prior to approval of any
progress payment.

Taxes

Add the following paragraph to the end of Paragraph 6.10:

B.

Governmental units are exempt from the Indiana Gross Tax (i.e., sales and use tax). All materials
incorporated as a material or integral part of construction work for the State, County, Township,
Municipality, its agencies and instruments are exempt from this tax. The Contractor shall apply for an
“Exemption Certification for Construction Contractor’s,” with the Indiana Department of Revenue.

Use of Site and Other Areas

Add the following new paragraph immediately after Paragraph 6.11.D:

E. Property Release
1. Releases are required from property owners where Contractor for any reason worked outside the
permanent or temporary right-of-way in conjunction with the project. It is not the intent that a
property release be secured from every abutting property owner.
2. The property release document shall identify the project and be signed by the property owner.
The property release shall be generally written as follows:
“We (or I), the undersigned property owners (owner) of land along ,
adjacent to the above noted project constructed by , hereby state that our
(my) property has been left in a satisfactory condition and we (I) release the Contractor from any
claim for use or damage to said property”
Other Work

Add the following new paragraphs immediately after paragraph 7.03:

A.

Should Contractor cause damage to the work or property of any separate contractor at the Site, or
should any claim arising out of Contractor's performance of the Work at the Site be made by any
separate contractor against Contractor, Owner, Engineer, Engineer's Consultants, or the construction
coordinator, Contractor shall promptly attempt to settle with such separate contractor by agreement, or
to otherwise resolve the dispute by arbitration or at law.

Contractor shall, to the fullest extent permitted by Laws and Regulations, indemnify and hold harmless
Owner, Engineer, Engineer's Consultants, the construction coordinator and the officers, directors,
partners, employees, agents and other consultants and subcontractors of each and any of them from and
against all claims, costs, losses and damages (including, but not limited to, fees and charges of
engineers, architects, attorneys, and other professionals and court and arbitration costs) arising directly,
indirectly or consequentially out of any action, legal or equitable, brought by any separate contractor
against Owner, Engineer, Engineer's Consultants, or the construction coordinator to the extent said
claim is based on or arises out of Contractor's performance of the Work. Should a separate contractor
cause damage to the Work or property of Contractor or should the performance of work by any
separate contractor at the Site give rise to any other Claim, Contractor shall not institute any action,
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legal or equitable, against Owner, Engineer, Engineer's Consultants, or the construction coordinator or
permit any action against any of them to be maintained and continued in its name or for its benefit in
any court or before any arbiter which seeks to impose liability on or to recover damages from Owner,
Engineer, Engineer's Consultants or the construction coordinator on account of any such damage or
Claim.

C. If Contractor is delayed at any time in performing or furnishing Work by an act or neglect of a separate
contractor, and Owner and Contractor are unable to agree as to the extent of any adjustment in Contract
Time attributable thereto, Contractor may make a Claim for an extension of times in accordance with
Article 12. An extension of the Contract Times shall be Contractor's exclusive remedy with respect to
Owner, Engineer, Engineer's Consultants, and construction coordinator for any delay, disruption,
interference, or hindrance caused by any separate contractor. This paragraph does not prevent recovery
from Owner, Engineer, Engineer's Consultant, or construction coordinator for activities that are their
respective responsibilities.

SC-9.03.B Project Representative
Add the following immediately after paragraph GC-9.03.A:

B. The duties and responsibilities of the Resident Project Representative (RPR) are described as follows:

1. General: RPR is Engineer’s agent at the Site, will act as directed by and under the supervision of
Engineer, and will confer with Engineer regarding RPR's actions. RPR's dealings in matters
pertaining to the Contractor's work in progress shall in general be with Engineer and Contractor,
keeping Owner advised as necessary. RPR's dealings with subcontractors shall only be through
or with the full knowledge and approval of Contractor. RPR shall generally communicate with
Owner with the knowledge of and under the direction of Engineer.

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample submittals,
and schedule of values prepared by Contractor and consult with Engineer concerning
acceptability.

3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences and other project-related meetings, and prepare
and circulate copies of minutes thereof.

4. Liaison:

a. Serve as Engineer's liaison with Contractor, working principally through Contractor's
superintendent and assist in understanding the intent of the Contract Documents.

b. Assist Engineer in serving as Owner's liaison with Contractor when Contractor's operations
affect Owner's on-Site operations.

c. Assist in obtaining from Owner additional details or information, when required for proper
execution of the work.

5. Interpretation of Contract Documents:  Report to Engineer when clarifications and
interpretations of the Contract Documents are needed and transmit to Contractor clarifications
and interpretations as issued by Engineer.

6. Shop Drawings and Samples:

a. Record date of receipt of Samples and approved Shop Drawings.
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b. Receive Samples which are furnished at the Site by Contractor, and notify Engineer of
availability of Samples for examination.

c. Advise Engineer and Contractor of the commencement of any portion of the Work
requiring a Shop Drawing or Sample submittal for which RPR believes that the submittal
has not been approved by Engineer.

7. Modifications: Consider and evaluate Contractor's suggestions for modifications in Drawings or
Specifications and report with RPR's recommendations to Engineer. Transmit to Contractor in
writing decisions as issued by Engineer.

8. Review of Work and Rejection of Defective Work:

a. Conduct on-Site observations of Contractor's work in progress to assist Engineer in
determining if the work is in general proceeding in accordance with the Contract
Documents.

b. Report to Engineer whenever RPR believes that any part of Contractor's work in progress
will not produce a completed Project that conforms generally to the Contract Documents or
will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated in the Contract Documents, or has been damaged, or does not meet the
requirements of any inspection, test or approval required to be made; and advise Engineer
of that part of work in progress that RPR believes should be corrected or rejected or should
be uncovered for observation, or requires special testing, inspection or approval.

9. Inspections, Tests, and System Startups:

a. Consult with Engineer in advance of scheduled major inspections, tests, and systems
startups of important phases of the Work.

b. Verify that tests, equipment, and systems startups and operating and maintenance training
are conducted in the presence of appropriate Owner's personnel, and that Contractor
maintains adequate records thereof.

c. Observe, record, and report to Engineer appropriate details relative to the test procedures
and systems startups.

d. Accompany visiting inspectors representing public or other agencies having jurisdiction
over the Project, record the results of these inspections, and report to Engineer.

10. Records:

a. Maintain at the Site orderly files for correspondence, reports of job conferences,
reproductions of original Contract Documents including all Change Orders, Field Orders,
Work Change Directives, Addenda, additional Drawings issued subsequent to the execution
of the Contract, Engineer's clarifications and interpretations of the Contract Documents,
progress reports, Shop Drawing and Sample submittals received from and delivered to
Contractor, and other Project related documents.

b. Prepare a daily report or keep a diary or log book, recording Contractor's hours on the Site,
weather conditions, data relative to questions of Change Orders, Field Orders, Work
Change Directives, or changed conditions, Site visitors, daily activities, decisions,
observations in general, and specific observations in more detail as in the case of observing
test procedures; and send copies of Engineer.
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¢. Record names, addresses and telephone numbers of all Contractors, subcontractors, and
major suppliers of materials and equipment.

d. Maintain records for use in preparing Project documentation.

e. Upon completion of the Work, furnish original set of all RPR Project documentation to
Engineer.

11. Reports:

a. Furnish to Engineer periodic reports as required of progress of the Work and of Contractor's
compliance with the progress schedule and schedule of Shop Drawing and Sample
submittals.

b. Draft and recommend to Engineer proposed Change Orders, Work Change Directives, and
Field Orders. Obtain backup material from Contractor.

c. Furnish to Engineer and Owner copies of all inspection, test, and system startup reports.

d. Report immediately to Engineer the occurrence of any Site accidents, any Hazardous
Environmental Conditions, emergencies, or acts of God endangering the Work, and
property damaged by fire or other causes.

12. Payment Requests: Review Applications for Payment with Contractor for compliance with the
established procedure for their submission and forward with recommendations to Engineer,
noting particularly the relationship of the payment requested to the schedule of values, Work
completed, and materials and equipment delivered at the Site but not incorporated in the Work.

13. Certificates, Operation and Maintenance Manuals: During the course of the work, verify that
materials and equipment certificates, operation and maintenance manuals and other data
required by the Specifications to be assembled and furnished by Contractor are applicable to the
items actually installed and in accordance with the Contract Documents, and have these
documents delivered to Engineer for review and forwarding to Owner prior to payment for that
part of the Work.

14. Completion:

a. Before Engineer issues a Certificate of Substantial Completion, submit to Contractor a list
of observed items requiring completion of correction.

b. Observe whether Contractor has arranged for inspections required by Laws and
Regulations, including but not limited to those to be performed by public agencies having
jurisdiction over the Work.

c. Participate in a final inspection in the company of Engineer, Owner, and Contractor and
prepare a final list of items to be completed or corrected.

d. Observe whether all items on final list have been completed or corrected and make
recommendations to Engineer concerning acceptance and issuance of the Notice of
Acceptability of the Work.

C. Resident Project Representative shall not:

1. Authorize any deviation from the Contract Documents or substitution of materials or equipment
(including "or-equal" items).
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SC-11.03.C

SC-14.02.C

SC-14.05

2. Exceed limitations of Engineer's authority as set forth in the Agreement or the Contract
Documents.

3. Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or Contractor's
superintendent.

4. Advise on, issue directions relative to or assume control over any aspect of the means, methods,
techniques, sequences or procedures of Contractor's work unless such advice or directions are
specifically required by the Contract Documents.

5. Advise on, issue directions regarding, or assume control over safety precautions and programs in
connection with the activities or operations of Owner or Contractor.

6. Participate in specialized field or laboratory tests or inspections conducted off-site by others
except as specifically authorized by Engineer.

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8. Authorize Owner to occupy the Project in whole or in part.

Unit Price Work

Delete paragraph 11.03.C in its entirety and insert the following in its place:

C. The unit price of an item of Unit Price Work shall be subject to reevaluation and adjustment under the
following conditions:

1.

if the total cost of a particular item of Unit Price Work amounts to 10% or more of the Contract
Price and the variation in the quantity of that particular item of Unit Price Work performed by
Contractor differs by more than 25% from the estimated quantity of such item indicated in the
Agreement; and

if there is no corresponding adjustment with respect to any other item of Work; and

if Contractor believes that Contractor has incurred additional expense as a result thereof; or if
Owner believes that the quantity variation entitles Owner to an adjustment in the unit price,
either Owner or Contractor may make a claim for an adjustment in the Contract Price in
accordance with Article 10 if the parties are unable to agree as to the effect of any such
variations in the quantity of Unit Price Work performed.

Review of Applications

Delete paragraph 14.02.C.1 in its entirety and insert the following in its place:

1. Approximately 14 days after presentation of the Application for Payment to Owner with
Engineer’s recommendation, the amount recommended will (subject to the provisions of
paragraph 14.02.D) become due, and when due will be paid by Owner to Contractor.

Partial Utilization

Add the following new paragraph immediately after paragraph 14.05.A.1:

2.

Owner may at any time request Contractor in writing to permit Owner to take over operation of
any part of the Work although it is not substantially complete. A copy of such request will be
sent to Engineer, and within a reasonable time thereafter Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion and will
prepare a list of the items remaining to be completed or corrected thereon before final payment.
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If Contractor does not object in writing to Owner and Engineer that such part of the Work is not
ready for separate operation by Owner, Engineer will finalize the list of items to be completed or
corrected and will deliver such lists to Owner and Contractor together with a written
recommendation as to the division of responsibilities pending final payment between Owner and
Contractor with respect to security, operation, safety, maintenance, utilities, insurance,
warranties, and guarantees for that part of the Work which will become binding upon Owner
and Contractor at the time when Owner takes over such operation (unless they shall have
otherwise agreed in writing and so informed Engineer). During such operation and prior to
Substantial Completion of such part of the Work, Owner shall allow Contractor reasonable
access to complete or correct items on said list and to complete other related Work.

Paragraph 14.05.A.2 shall be renumbered to 14.05.A.3.

SC-16 Dispute Resolution

Delete paragraph 16.01 in its entirety and insert the following in its place:

A. Owner and Contractor agree that they shall submit any and all unsettled Claims or counterclaims,
disputes, or other matters in question between them arising out of or relating to the Contract
Documents or the breach thereof to mediation.

B. In the event a dispute is not finally and completely resolved by mediation as provided in the preceding
subparagraph, Owner and Contractor specifically reserve all of their legal and equitable remedies
applicable to any dispute arising from or related to the Contract Documents. Any legal or equitable
actions regarding the Contract Documents shall be commenced and tried in a state court in the county
where the Project is located and the Owner and Contractor specifically consent to the personal
jurisdiction and venue of such court or courts.

II. ATTACHMENTS TO SUPPLEMENTARY CONDITIONS
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ADDITIONAL REQUIREMENTS

Following are sample forms proposed to be used for the issuance of change orders, field orders, and
work directive changes. Procedure for the development, submittal and processing of these forms will be
discussed during the preconstruction conference.

AR-1



MONTGOMERY COUNTY, INDIANA

OWNERS:  MONTGOMERY COUNTY AND CITY OF CRAWFORDSVILLE

FIELD ORDER NUMBER:

DATE:

PROJECT NAME: Landfill Grading Improvements — Phase 2
PROJECT NO:

You are hereby directed to execute promptly this Field Order which interprets the Contract Documents
or orders minor changes in the Work without change in Contract Sum or Contract Time.

If you consider that a change in Contract Sum or Contract Time is required, please submit your itemized
proposal to the Engineer immediately and before proceeding with this Work. If your proposal is found
to be satisfactory and in proper order, this Field Order will in that event be superseded by a Change
Order.

Description:

Attachments:

ENGINEER:

Approved By:

Owners Representative

Date:

AR-2



MONTGOMERY COUNTY, INDIANA

TO: WORK DIRECTIVE CHANGE NO.
DATE:
PROJECT NAME: Landfill Grading Improvements — Phase 2
PROJECT NO.:

Specification Reference:

Drawing Reference:

DESCRIPTION OF WORK COVERED BY THIS DIRECTIVE CHANGE:

REASON FOR THIS ORDER:

AUTHORIZATION:

THIS WORK DIRECTIVE CHANGE AUTHORIZES THE WORK TO BE COMPLETED AS
OUTLINED. A Contract Change Order in the amount of $ will be issued to you in the near

future to cover this Work Directive Change.

PROJECT COMPLETION DATE: ADD/DEDUCT/UNCHANGED DAYS.
By: Approved By:
Owner’s Representative
MONTGOMERY COUNTY
BOARD OF COMMISSIONERS
By:

John Frey, President

By:

Jim Fulwider, Vice President

By:

Dan Guard, Member
ATTEST: Date:

Date:

Jennifer Andel, County Auditor
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MONTGOMERY COUNTY, INDIANA

TO: REQUEST FOR PROPOSAL NO.:
DATE:
PROJECT NAME: Landfill Grading Improvements — Phase 2
PROJECT NO.:

Specification Reference:

Drawing Reference: Drawing Date:

Identification of Attachments:

Please submit within fifteen calendar days of this request date a proposal showing increase, decrease or no
change in contract price and/or contract time. Proposal shall be accompanied by four (4) copies of
breakdown showing quantities, cost of material, equipment, labor, overhead, profit and basis for the
additional time if any.

DESCRIPTION OF PROPOSED CHANGE COVERED BY THIS REQUEST:

REASON FOR CHANGE:

SPECIAL INSTRUCTIONS:

THIS REQUEST DOES NOT AUTHORIZE YOU TO PROCEED WITH THE ABOVE WORK NOR
STOP PREVIOUSLY SCHEDULED WORK. Upon approval a Contract Change Order and a Notice To
proceed will be issued.

Please state in your proposal the effect the acceptance of this REQUEST will have on the project completion,
if accepted within  days of proposal due date.

YOUR PROPOSAL DUE DATE:

Engineer Date
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MONTGOMERY COUNTY, INDIANA

TO: CONTRACT CHANGE REQUEST NO.:
DATE:
PROJECT NAME: Landfill Grading Improvements — Phase 2

FROM:

IT IS REQUESTED THAT A CONTRACT CHANGE BE MADE TO THE ABOVE REFERENCED
CONTRACT.

1. SCOPE OF WORK (USE ADDITIONAL PAGES IF REQUIRED. ALSO LIST OTHER
CONTRACTS INVOLVED.)

2. REASON FOR CHANGE:

3. APPROXIMATE COST CHANGE TO CONTRACT PRICE:

4. WILL THE CONTRACT NEED ADDITIONAL CONTRACT TIME TO COMPLETE THE
CHANGE IN WORK SCOPE? -YES -NO -(CALENDAR DAYS)

5. WILL THE CONTRACTOR NEED ADDITIONAL PERSONNEL TO COMPLETE THE
CHANGE IN WORK SCOPE? -YES -NO

IF NO, TRADE(S):

NO. OF PERSONNEL:

DURATION:

6. IDENTIFICATION OF ATTACHMENTS:

DATE: DATE:
PREPARED
REVIEWED BY: REVIEWED BY:

Engineer
Comments and Recommendation:
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MONTGOMERY COUNTY, INDIANA

TO: CONTRACT CHANGE ORDER NO.:
DATE:
PROJECT NAME: Landfill Grading Improvements — Phase 2
ORIGINAL CITY P.O. NO.:

L. You are directed to make the following changes in this contract:
SCHEDULED ADJUSTMENT
ITEM AMOUNT (1) OR (-) DAYS
IL. The following referenced documents further describe the changes outlined in Paragraph I, and
are to be considered a part of this Change Order:
R.F.P. W.D.C.

The changes result in the following adjustment of Contract Price and Contract Time:

Contract Sum prior to this Change Order $
Contract Sum will be increased/decreased by this Change Order $
New Contract Sum including this Change Order $
Contract Time Prior to this Change Order Substantial Completion Date
Final Completion Date
Net increased/decreased resulting from this Change Order  Days
Current Contract Time including this Change Order Substantial Completion Date

Final Completion Date

This Change Order is for full and final settlement of all direct, indirect, impact costs and time extension
incurred at any time resulting from the performance of the changed work.

The Above Changes Are The Above Changes Are Approved:

Recommended: Accepted:

Engineer Contractor John Frey, President

Address Address Jim Fulwider, Vice President

City/State/Zip City/State/Zip Dan Guard, Member
ATTEST:

By By

Jennifer Andel, Auditor

Date Date Date
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SPECIAL PROVISIONS



SP 1.

SP 2.

SP 3.

SP 4.

SPECIAL PROVISIONS

SPECIFICATIONS

The following Special Provisions are supplemental and in addition to the Indiana Manual
on Uniform Control Devices, General Provisions, Supplemental General Provisions, and
Sections 200 through 926 of the most recent edition of the Indiana Department of
Transportation’s Standard Specifications, and the most recent Supplemental
Specifications to the Standard Specifications, which Standard or Supplemental Specifica-
tions apply to this Contract. These Special Provisions shall govern over the Standard
Specifications in case of conflict between them. Where the words "Standard
Specifications" are used, they shall be construed to mean Sections 200 through 926 of
the most recent edition of the Indiana Department of Transportation's Standard
Specifications. Copies of the Supplemental Specifications will be furnished upon request.

Wherever the term "Owner/s" appears in these documents, it shall be construed to refer
to the Montgomery County Board of Commissioners, Montgomery County Indiana and
the City of Crawfordsville.

INSURANCE

The Contractor shall be required to carry Workmen's Compensation and Employee's
Liability insurance in amounts and with companies satisfactory to the Owner. The
Bidder's attention is directed to the Supplementary Conditions concerning requirements
and conditions.

Insurance is required as a measure of protection and the Contractor's liability is not to be
limited by the amounts specified in the insurance policies. The Contractor will be required
to furnish proof of insurance to the Owner prior to award of the Contract.

SCOPE OF WORK

The intent of these Special Provisions, together with the Standard Specifications and
plans, is to provide for the construction as set out in the plans and these Special
Provisions.

COORDINATION WITH EXISTING UTILITY COMPANIES

A. Existing utilities are not expected to be required to perform work within and
adjacent to this project. The active engagement of the Utility Coordinator does not
minimize nor negate the responsibility of the Contractor to perform duties per the
Standard Specifications. The Contractor must use caution and is required to
follow all laws and safety precautions when digging, excavating, or working near
aerial lines or underground utility facilities.

There shall be no direct compensation for coordination with utility companies; it is
assumed that costs of coordination are included in other bid items.
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B. The status and contact information of all utility companies and organizations
potentially involved with the work to be performed are described below as known at
the time this contract was prepared:

Utility Coordination was performed on this project by Melissa Patton, of Butler,
Fairman & Seufert, Inc., should you have any questions or concerns in regards to
utilities on this project you may contact them at 317-713-4615 or
uc@bfsengr.com.

RESPONSIBILITY FOR DAMAGE CLAIMS

The Contractor shall save and hold harmless the Owner and the Engineer, and their
officers, agents, and employees from and against all suits or claims that may be based
upon alleged injury to any person or property that may occur, or may be alleged to have
occurred, in the course of the performance of the Contract by the Contractor, whether
such claims shall be made by an employee of the Contractor, or by a third party, and
whether or not it shall be claimed that the alleged injury was caused by a negligent act or
omission of the Contractor; and the Contractor shall, at his own expense, pay all the
charges of attorneys, and all costs and other expenses arising therefrom or incurred in
connection therewith; and if any judgment shall be rendered against the Owner, the
Engineer, or any of the officer, agent or employee of theirs, the Contractor shall, at his
own cost and expense, satisfy and discharge same.

DEBRIS AND SALVAGED MATERIALS

On completion of his work, all excess material, or debris, must be promptly and carefully
removed by the Contractor. All damage to adjacent property must be promptly and
carefully repaired by the Contractor and left in a condition satisfactory to the Owner.

CONSTRUCTION NOISE

The Contractor shall be required to limit construction noise by maintaining his equipment
in proper working order, thereby minimizing the effect of construction noise in the project
area.

EXISTING STRUCTURES TO REMAIN IN PLACE

Existing drainage structures, which are to remain in place, as a part of the proposed
drainage system will be inspected, cleaned, and made functional by the Contractor. No
direct payment will be made for inspecting, cleaning, and making functional any structure
that is to remain in place as a part of the project. The cost thereof will be included in the
various pay items of the Contract. If, in the opinion of the Engineer, a particular section of
pipe or structure, after it has been inspected and cleaned, is not in satisfactory working
condition, it will be replaced by the Contractor.

"AS-BUILT" DRAWINGS
The Contractor, at no extra cost, shall furnish to the Owner two complete sets of drawings

with all deviations, changes, errors and omissions plainly marked, verified in writing that
their drawings are true and accurate.
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CONTRACTORS SUPERVISION

The Contractor awarded the work will be required to maintain a superintendent with full
authority to direct all construction operations and personnel on the site at all times while
construction is in progress.

OUT-OF-STATE CONTRACTOR REGISTRATION REQUIREMENT

Any successful Bidder on Municipal, Township, County or State work in the State of
Indiana whose official address and/or place of business is outside the State of Indiana
must register with the Indiana State Department of Revenue and make arrangements for
payment of State Gross or Adjusted Gross Income Tax. Satisfactory evidence of the
registration must be submitted to the Owner prior to receipt of any progress payment.

DRAINAGE

The Contractor shall identify all existing drainage problems within the construction area,
excluding the areas scoped for improvement within the Contract Drawings, and submit a
written list of said problems to the Engineer two weeks prior to the beginning of any work.
The Contractor shall verify all invert elevations, pipe materials, pipe types, and
connections to each structure prior to completing shop drawings.

Any drainage problems, which arise after work begins and not previously identified by the
Contractor, will be the Contractor's responsibility for correction at no cost to the Owner.

PROTECTION OF EXISTING DRIVEWAYS AND STREET PAVEMENT

The Contractor shall not damage drives and/or streets that are not designated for
removal. No direct payment will be made for this work and the cost shall be included in
the unit price for the appropriate removal bid item. All areas not designated for removal
which are damaged by the Contractor shall be restored to their pre-existing condition or
better.

CLEARING AND GRUBBING

Clearing and grubbing shall be in accordance with Article 201.03 of the Indiana
Department of Transportation's Standard Specifications. Clearing and Grubbing shall be
performed for the areas shown on the Contract Drawings to receive fill on the landfill site.
Extra precaution shall be taken during the performance of this work as to not compromise
the existing bentonite cap. Clearing and grubbing shall be performed prior to the
placement of fill on the landfill site. Measurement and payment for clearing and grubbing
will be in accordance with Article 201.06(a) of the Indiana Department of Transportation's
Standard Specifications and be paid by the acre.

OFFSITE, BORROW
Borrow shall be in accordance with Article 203.08 of the Indiana Department of

Transportation's Standard Specifications. The offsite borrow site location is identified on
the Contract Drawings and is located just north of North Montgomery High School. The
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cost of borrow shall include the preparation of the natural ground on which the borrow is
to be placed (this does not include clearing and grubbing which will be paid for
separately), excavation of the borrow site, hauling of borrow to the landfill site, placement
and compaction of borrow on the landfill site to the proposed grades shown on the
Contract Drawings, and restoration of the borrow site including final grading.

Onsite borrow shall be placed prior to placing offsite borrow to fill in low-lying areas.
Offsite borrow shall be placed above the onsite borrow and shall be used to establish the
finished grades as shown on the Contract Drawings.

Measurement and payment for offsite borrow will be in accordance with Article 203.27(b)
of the Indiana Department of Transportation's Standard Specifications and be paid by the
cubic yard.

ONSITE, BORROW

Borrow shall be in accordance with Article 203.08 of the Indiana Department of
Transportation's Standard Specifications. This borrow is located on the landfill site near
the project entrance. The cost of onsite borrow shall include the preparation of the
natural ground on which the borrow is to be placed (this does not include clearing and
grubbing which will be paid for separately), excavation of the borrow site, placement and
compaction of borrow on the landfill site to the proposed grades shown on the Contract
Drawings, and restoration of the borrow site including final grading.

Onsite borrow shall be placed prior to placing offsite borrow to fill in low-lying areas.
Offsite borrow shall be placed above the onsite borrow and shall be used to establish the
finished grades as shown on the Contract Drawings.

Measurement and payment for onsite borrow will be in accordance with Article 203.27(b)
of the Indiana Department of Transportation's Standard Specifications and be paid by the
cubic yard.

RESTORATION OF DISTURBED AREAS

Cavities formed by the removal of shrubs, trees and/or stumps shall be backfilled and
compacted with "B"-borrow. Such compaction shall comply with Article 211.04. The top
6 inches of the backfilled area shall be topsoil in accordance with Article 913.01.

Any roots remaining after all the removal of any designated item shall be removed to a
depth of 6 inches below the surface of the surrounding ground area.

Backfilled areas and the surrounding ground areas are to be raked to the satisfaction of
the Owner and seeded. All work shall be in accordance with Section 621.

Contractor shall remove all debris, rock, vegetation, and rubbish from the site to the
satisfaction of the Owner. Rock shall be defined as aggregate material 4 inches in
diameter and larger.



No direct payment shall be made for this work, but the cost thereof is to be included in the
costs of the other items of the Contract.

SP 18. Shop Drawings

A. In accordance with the General Conditions Item No. 6.17, the Contractor shall have
shop drawings procedure conform to the following:

1.

The Contractor shall submit to the Engineer digital copies of each shop drawing.
This applies to the initial and all subsequent submittals for review.

Prior to submission, the Contractor shall review all shop drawings. The
Contractor shall assume full responsibility for confirming and correlating quantities
and dimensions; selecting fabrication processes and techniques of construction;
and coordinating the work of all trades. The Contractor shall indicate this review
by a stamp, dated and signed by a responsible person of his staff.

The Contractor shall highlight every change made from the Contract Documents.

The Contractor shall allow sufficient time for the Engineer to review the drawings
and for any corrections that he may require to be made.

Do not commence work in items covered by shop drawings before the Engineer
has reviewed and approved the drawings.

The Engineer will review the drawings only to check conformance with the design
concept of the project. Reviewed drawings will be returned marked "Reviewed",
"Furnish As Corrected", "Revise and Resubmit", “Submit Specific Iltem”, or
"Rejected".

Review of shop drawings does not relieve the Contractor from compliance with
the requirements of the Contract Drawings and Specifications, nor relieve him of
responsibility for errors made in the shop drawings. Review is for general design
only. The Contractor is responsible for verifying field conditions, dimensions,
quantities, and coordination with all trades.

The Contractor shall properly identify all shop drawings in the lower right-
hand corner as follows:
a. Name of Project
b. Description or Name of Item on Shop Drawing (Use same name
as per Specifications or drawings)
c. Name of Area, Building, etc. (In which item is used)
d. Specification Section Number
e. Date (To be revised per resubmission)

SP 19. CONSTRUCTION SCHEDULE

It is the responsibility of the Contractor, upon notification of acceptance of bid, to prepare
a construction schedule for establishing the controlling work activity. It is suggested that
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said schedule be in the form of a bar graph. The Contractor should provide the
construction schedule at or before the time of the Preconstruction Conference.

WEIGH TICKETS FOR AGGREGATES AND BITUMINOUS MIXTURES

The Contractor, at his expense, shall furnish the Engineer a weigh ticket for each load of
aggregate, which is specified for measurement by weight. The tickets shall be prepared at
the weighing site by the Contractor or his representative and shall contain the following
information: Ticket Serial Number, Date, Contract Number, Source of Supply, Material
Designation (Size or Type), Truck Number, Time Weighed, Gross Weight (DR entered
here if scale is direct reading type), Tare, Net Weight, and Moisture Content (if
applicable). A space shall be provided on each ticket for signatures of representatives of
the Engineer. A duplicate ticket may be furnished by the Contractor for his records. The
original and duplicate (if furnished) tickets shall be signed by the Engineer's representa-
tives at the weighing site and at the point of incorporation into the work. Weighing by the
Contractor or his representative shall be as set out in Section 109 of the Standard
Specifications.

ONSITE, TOP SOIL

Topsoil procurement has been completed or will be completed outside of this contract.
Cost of material and delivery to the site should not be included in Unit Price. Topsoil will
be delivered to the landfill site for use by the Contractor to restore disturbed areas.

Areas designated to receive fill shall receive a minimum depth of 4 inches of topsoil
above the proposed grades shown on the Contract Drawings. Payment under this pay
item will be paid per cubic yard for the placement of topsoil, complete in place, in the
areas designated on the Contract Drawings. Experience has demonstrated that
regardless of the source or means of topsoil placement de-rocking by mechanical means
may be required as part of the seed bed preparation.

Permanent seeding will be completed by the Owner at the completion of the project.
MOBILIZATION/DEMOBILIZATION

The work shall consist of all work necessary for the movement of personnel and
equipment to and from the project site and for the establishment and removal of all field
offices, buildings and other facilities necessary for the performance of the work. This pay
item also includes: insurance and bonding requirements, shop drawings, portable toilets,
etc. For purpose of payment, the mobilization and demobilization portion of this work will
be limited to a maximum of five (5) percent of the original total contract price. Any amount
over five percent will be released at substantial completion. Payment shall be made at the
first billing period after the completion of the Preconstruction Audio-Video Survey of the
Job Site.

CONSTRUCTION ENGINEERING

Payment for construction engineering shall be made at the contract unit price and shall
include all items required to produce a complete and finished job as detailed in the



contract drawings and below. Payment shall be based upon a percentage of construction
complete at each incremental billing period.

A. SCOPE

1.

The Contractor shall provide construction engineering services, which shall
include layout; re-establishing the survey points and survey centerlines; re-
referencing the necessary control points; running a level circuit to check or re-
establish plan bench marks; setting stakes for right-of-way, slopes, subbase,
storm sewers, paving, subgrade, and any other stakes required for control line
and grades; and setting vertical control elevations.

The Contractor shall furnish all stakes, templates, straightedges, and other
devices necessary for checking, marking, and maintaining points, lines, and
grades.

Field notes shall be kept in standard field notebooks in a clear, orderly, and neat
manner consistent with standard engineering practices. The field books shall
become the property of the Owner upon completion of the work. The field
books may be inspected by the Owner at any time.

The Owner will make all measurements and surveys that involve the
determination of final pay quantities. He may check the accuracy of the
construction engineering as necessary, but will assume no responsibility for the
accuracy of engineering layout or the final result of construction accuracy. He
will specify the interval of stakes for the various phases of construction. The
staking by the Contractor shall be done in accordance with standard proce-
dures. All inspection and testing will be performed by the Owner.

The supervision of the Contractor's construction engineering personnel shall be
the responsibility of the Contractor and any errors resulting from the operations
of such personnel shall be corrected at the expense of the Contractor and at no
additional cost to the Owner.

SP 24. MAINTENANCE OF TRAFFIC

This work shall consist of furnishing, placing and maintaining signs, barricades, temporary
pavement markings, temporary bituminous dividers and other traffic control devices and
construction and maintenance operations in accordance the applicable Indiana Manual
Uniform Traffic Control Devices (MUTCD) requirements and in reasonably close
conformance with the Drawings or as directed by the Owner. Payment shall be made at
the contract unit price and be based upon a percentage of construction complete at each
incremental billing period.

SP 25. CLEARING RIGHT-OF-WAY

Payment for clearing right-of-way shall be made at the contract unit price and shall
include all items required to produce a complete and finished job as detailed in the
contract drawings. Payment shall be based upon a percentage of construction complete
at each incremental billing period.



A. Clearing right-of-way shall include the removal and proper disposal of all obstructions
within the limits of the construction that are not specifically covered as pay items of
the Contract. These obstructions shall include concrete, walls, trees, brush, Invasive
plant species, structures, fence, headwalls, pavement, metal, rubbish, concrete
rubble, boulders, building materials, and any other obstructions encountered, and
work shall be in accordance with Section 201 and Section 202 of the Indiana
Department of Transportation's Standard Specifications.

B. It shall be the responsibility of the Contractor to visit the site prior to the submittal of
bids in order to become familiar with the scope of work. Disposal of all materials
encountered shall be off site and shall be the responsibility of the Contractor and shall
be consistent with all applicable Local, State, and Federal rules, regulations, and
guidelines.

SP 26. EROSION CONTROL

Payment for erosion control shall be made at the contract unit price and shall include all
items required to produce a complete and finished job as detailed in the contract
drawings, including, but not limited to, installation, maintenance, and removal of all
erosion and sediment control measures i.e. temporary construction entrances, silt fence,
rock check dams, etc. and shall conduct weekly and post-event inspections. Payment
shall be based upon a percentage of construction complete at each incremental billing
period. The installation of erosion and sediment control measures shall include those
necessary or required by permits at off-site locations such as borrow and disposal areas,
field office sites, batch plants, locations where the contractor’s vehicles enter and leave
public roads, and other locations where work pertaining to the contract is occurring. The
contractor shall furnish all required items to perform the aforementioned work. Perimeter
protection around the landfill site shall not use silt fence as the installation/trenching of silt
fence could damage the existing bentonite cap. Filter sock or an Engineer approved
equal shall be used for perimeter protection around the landfill site.

SP 27. FINAL INSPECTION

A. When the Contractor feels that his work is sufficiently near completion so that the
uncompleted or unacceptable items are comparatively minor, he shall request the
Engineer to schedule a pre-final inspection. Such inspection shall be made by
the Engineer's representative, the Owner, and the Contractor. Upon completion
of the inspection, the Engineer shall provide the Contractor with copies of the
check or "punch" list covering items found to be incomplete or unacceptable.
Duplicate copies of the checklist shall be filed with the Owner.

B. When the Contractor feels that he has completed all items on the checklist, he
shall so notify the Engineer who will arrange for the final inspection. If all items on
the list, except for minor items which the Contractor cannot for good reason
complete without considerable delay, are satisfactorily completed, the Owner shall
accept the work subject to such remaining items. An agreement shall be executed
by the Owner and Contractor identifying the remaining items and the reasons for
delay in correcting or completing them; the agreement shall also specify the dollar



amount the Contractor agrees to accept and such amount the Owner will retain
until the uncompleted items have been corrected.

Nothing in the final inspection or acceptance shall in any way release the Con-
tractor from the guarantees required under the Contract. All written guarantees
and so forth required under the Contract must be delivered by the Contractor to
the Owner through the Engineer at the time of final inspection.

When the Contractor has demonstrated to the satisfaction of the Owner and
Engineer that all items on the aforesaid checklist have been completed, then the
work under this Contract shall be considered to be accepted. Such acceptance
shall not relieve the Contractor of the responsibility to maintain the system.
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	I. Specific Comments
	SC- 2.03 Commencement of Contract Times; Notice to Proceed
	Delete Paragraph 2.03.A in its entirety and insert the following in its place:

	SC- 5.04 Contractor’s Liability Insurance
	Add the following new paragraph immediately after Paragraph 5.04.B:
	C. The limits of liability for the insurance required by Paragraph 5.04 of the General Conditions shall provide coverage for not less than the following amounts or greater where required by Laws and Regulations:
	1. Workers' Compensation, and related coverages under paragraphs 5.04.A.1 and A.2 of the General Conditions:
	a. State Statutory
	b. Applicable Federal Statutory
	c. Employer's Liability: Statutory

	2. Contractor’s General Liability under paragraphs 5.04.A.3 through A.6 of the General Conditions which shall include completed operations and product liability coverages and eliminate the exclusion with respect to property under the care, custody and...
	a. General Aggregate $2,000,000
	b. Products – Completed Operations Aggregate $2,000,000
	c. Personal Injury with Employment Exclusion Deleted $1,000,000 annual aggregate
	d. Each Occurrence (Bodily Injury and Property Damage) $1,000,000
	e. Property Damage liability insurance will provide Explosion, Collapse, and Underground coverages where applicable.
	f. Excess liability insurance shall provide an umbrella coverage for both Comprehensive General Liability and Comprehensive Automobile Liability with a combined minimum limit of $2,000,000.

	3. Automobile Liability under paragraph 5.04.A.6 of the General Conditions:
	a. Combined Single Limit of $1,000,000 each occurrence

	4. The Contractual Liability coverage required by paragraph 5.04.B.3 of the General Conditions shall provide coverage for not less than the following amounts:
	a. Bodily Injury:  $1,000,000
	b. Property Damage:  $1,000,000

	5. The Contractor shall purchase and maintain until final payment, property insurance upon the Work at the site to the full insurable value thereof (subject to such deductible amounts as may be provided in this Information for Bidders or required by L...


	SC- 5.05 Owner’s Liability Insurance
	Delete paragraph 5.05 in its entirety and insert the following in its place:
	A. The Contractor, under paragraph GC 5.04, shall provide such contractual coverage sufficiently broad to insure the Owner, the Engineer, their consultants, and each of their officers, agents, and employees as additional insured under the comprehensiv...

	SC- 5.06 Property Insurance
	SC-5.06.A. Delete Paragraph 5.06.A in its entirety and insert the following in its place:
	A. Contractor shall purchase and maintain property insurance upon the Work at the Site in the amount of the full replacement cost thereof. This insurance shall:
	1. include the interests of Owner, Contractor, Subcontractors, Engineer, Engineer's Consultants and any other individuals or entities identified in the Supplementary Conditions, and the officers, directors, partners, employees, agents and other consul...
	2. be written on a Builder's Risk "all-risk" or open peril or special causes of loss policy form that shall at least include insurance for physical loss and damage to the Work, temporary buildings, falsework, and materials and equipment in transit and...
	3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects);
	4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment reco...
	5. allow for partial utilization of the Work by Owner;
	6. include testing and startup; and
	7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor and Engineer with 30 days written notice to each other additional insured to whom a certificate of insurance has been issued.

	Contractor shall be responsible for any deductible or self-insured retention.
	The policies of insurance required to be purchased and maintained by Contractor in accordance with this paragraph SC-5.06 shall comply with the requirements of paragraph 5.06C of the General Conditions.
	SC-5.06.B. Delete Paragraph 5.06.B in its entirety and insert the following in its place:

	B. Contractor shall purchase and maintain such boiler and machinery insurance or additional property insurance as may be required by the Laws or Regulations which will include the interests of the Contractor, Owner, Subcontractors, Engineer, and Engin...
	SC-5.06.E Delete Paragraph 5.06.E in its entirety.


	SC- 6.06 Concerning Subcontractors, Suppliers, and Others
	SC-6.06.A. Add the following language at the end of Paragraph 6.06.A:
	The Contractor shall not award work to Subcontractor(s), in excess of 25% percent of the Contract Price, without prior written approval of the Owner.
	SC-6.06.B. Add the following language at the end of Paragraph 6.06.B:

	Each Bidder shall identify all subcontractors and suppliers on the List of Subcontractors.  The List of Subcontractors shall be provided within 5 days of the Bid opening.
	SC-6.06.H. Add the following new paragraph at the end of Paragraph 6.06:

	H. Owner or Engineer may furnish to any Subcontractor, Supplier, or other individual or entity, to the extent practicable, information about amounts paid to Contractor on account of Work performed for Contractor by a particular Subcontractor, Supplier...

	SC- 6.08 Permits
	Delete Paragraph 6.08.A in its entirety and insert the following in its place:
	A. Owner shall obtain and pay for all federal and state construction permits. Contractor shall pay for all local permits, licenses, and fees for the prosecution of the Work which are applicable. Owner shall pay all charges of utility owners for connec...

	SC- 6.09 Laws and Regulations
	Add the following new paragraph immediately after Paragraph 6.09.C:
	D. Each laborer or mechanic of the Contractor or Subcontractor engaged in the Work shall be paid not less than the hourly wage rate and fringes listed for the trade or occupation category listed in the Common Construction Wage Determination, which is ...
	E. Any Contractor on municipal, Township, County, or State Work in the State of Indiana, whose official address and/or place of business is outside the State of Indiana, must register with the Indiana State Department of Revenue and make arrangements ...

	SC- 6.10 Taxes
	Add the following paragraph to the end of Paragraph 6.10:
	B. Governmental units are exempt from the Indiana Gross Tax (i.e., sales and use tax).  All materials incorporated as a material or integral part of construction work for the State, County, Township, Municipality, its agencies and instruments are exem...

	SC- 6.11 Use of Site and Other Areas
	Add the following new paragraph immediately after Paragraph 6.11.D:
	E. Property Release
	1. Releases are required from property owners where Contractor for any reason worked outside the permanent or temporary right-of-way in conjunction with the project. It is not the intent that a property release be secured from every abutting property ...
	2. The property release document shall identify the project and be signed by the property owner. The property release shall be generally written as follows:
	“We (or I), the undersigned property owners (owner) of land along _________________, adjacent to the above noted project constructed by ________________, hereby state that our (my) property has been left in a satisfactory condition and we (I) release...


	SC- 7.04 Other Work
	Add the following new paragraphs immediately after paragraph 7.03:
	A. Should Contractor cause damage to the work or property of any separate contractor at the Site, or should any claim arising out of Contractor's performance of the Work at the Site be made by any separate contractor against Contractor, Owner, Enginee...
	B. Contractor shall, to the fullest extent permitted by Laws and Regulations, indemnify and hold harmless Owner, Engineer, Engineer's Consultants, the construction coordinator and the officers, directors, partners, employees, agents and other consulta...
	C. If Contractor is delayed at any time in performing or furnishing Work by an act or neglect of a separate contractor, and Owner and Contractor are unable to agree as to the extent of any adjustment in Contract Time attributable thereto, Contractor m...

	SC- 9.03.B Project Representative
	Add the following immediately after paragraph GC-9.03.A:
	B. The duties and responsibilities of the Resident Project Representative (RPR) are described as follows:
	1. General: RPR is Engineer’s agent at the Site, will act as directed by and under the supervision of Engineer, and will confer with Engineer regarding RPR's actions. RPR's dealings in matters pertaining to the Contractor's work in progress shall in g...
	2. Schedules:  Review the progress schedule, schedule of Shop Drawing and Sample submittals, and schedule of values prepared by Contractor and consult with Engineer concerning acceptability.
	3. Conferences and Meetings:  Attend meetings with Contractor, such as preconstruction conferences, progress meetings, job conferences and other project-related meetings, and prepare and circulate copies of minutes thereof.
	4. Liaison:
	a. Serve as Engineer's liaison with Contractor, working principally through Contractor's superintendent and assist in understanding the intent of the Contract Documents.
	b. Assist Engineer in serving as Owner's liaison with Contractor when Contractor's operations affect Owner's on-Site operations.
	c. Assist in obtaining from Owner additional details or information, when required for proper execution of the work.

	5. Interpretation of Contract Documents:  Report to Engineer when clarifications and interpretations of the Contract Documents are needed and transmit to Contractor clarifications and interpretations as issued by Engineer.
	6. Shop Drawings and Samples:
	a. Record date of receipt of Samples and approved Shop Drawings.
	b. Receive Samples which are furnished at the Site by Contractor, and notify Engineer of availability of Samples for examination.
	c. Advise Engineer and Contractor of the commencement of any portion of the Work requiring a Shop Drawing or Sample submittal for which RPR believes that the submittal has not been approved by Engineer.

	7. Modifications:  Consider and evaluate Contractor's suggestions for modifications in Drawings or Specifications and report with RPR's recommendations to Engineer. Transmit to Contractor in writing decisions as issued by Engineer.
	8. Review of Work and Rejection of Defective Work:
	a. Conduct on-Site observations of Contractor's work in progress to assist Engineer in determining if the work is in general proceeding in accordance with the Contract Documents.
	b. Report to Engineer whenever RPR believes that any part of Contractor's work in progress will not produce a completed Project that conforms generally to the Contract Documents or will prejudice the integrity of the design concept of the completed Pr...

	9. Inspections, Tests, and System Startups:
	a. Consult with Engineer in advance of scheduled major inspections, tests, and systems startups of important phases of the Work.
	b. Verify that tests, equipment, and systems startups and operating and maintenance training are conducted in the presence of appropriate Owner's personnel, and that Contractor maintains adequate records thereof.
	c. Observe, record, and report to Engineer appropriate details relative to the test procedures and systems startups.
	d. Accompany visiting inspectors representing public or other agencies having jurisdiction over the Project, record the results of these inspections, and report to Engineer.

	10. Records:
	a. Maintain at the Site orderly files for correspondence, reports of job conferences, reproductions of original Contract Documents including all Change Orders, Field Orders, Work Change Directives, Addenda, additional Drawings issued subsequent to the...
	b. Prepare a daily report or keep a diary or log book, recording Contractor's hours on the Site, weather conditions, data relative to questions of Change Orders, Field Orders, Work Change Directives, or changed conditions, Site visitors, daily activit...
	c. Record names, addresses and telephone numbers of all Contractors, subcontractors, and major suppliers of materials and equipment.
	d. Maintain records for use in preparing Project documentation.
	e. Upon completion of the Work, furnish original set of all RPR Project documentation to Engineer.

	11. Reports:
	a. Furnish to Engineer periodic reports as required of progress of the Work and of Contractor's compliance with the progress schedule and schedule of Shop Drawing and Sample submittals.
	b. Draft and recommend to Engineer proposed Change Orders, Work Change Directives, and Field Orders. Obtain backup material from Contractor.
	c. Furnish to Engineer and Owner copies of all inspection, test, and system startup reports.
	d. Report immediately to Engineer the occurrence of any Site accidents, any Hazardous Environmental Conditions, emergencies, or acts of God endangering the Work, and property damaged by fire or other causes.

	12. Payment Requests:  Review Applications for Payment with Contractor for compliance with the established procedure for their submission and forward with recommendations to Engineer, noting particularly the relationship of the payment requested to th...
	13. Certificates, Operation and Maintenance Manuals:  During the course of the work, verify that materials and equipment certificates, operation and maintenance manuals and other data required by the Specifications to be assembled and furnished by Con...
	14. Completion:
	a. Before Engineer issues a Certificate of Substantial Completion, submit to Contractor a list of observed items requiring completion of correction.
	b. Observe whether Contractor has arranged for inspections required by Laws and Regulations, including but not limited to those to be performed by public agencies having jurisdiction over the Work.
	c. Participate in a final inspection in the company of Engineer, Owner, and Contractor and prepare a final list of items to be completed or corrected.
	d. Observe whether all items on final list have been completed or corrected and make recommendations to Engineer concerning acceptance and issuance of the Notice of Acceptability of the Work.


	C. Resident Project Representative shall not:
	1. Authorize any deviation from the Contract Documents or substitution of materials or equipment (including "or-equal" items).
	2. Exceed limitations of Engineer's authority as set forth in the Agreement or the Contract Documents.
	3. Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or Contractor's superintendent.
	4. Advise on, issue directions relative to or assume control over any aspect of the means, methods, techniques, sequences or procedures of Contractor's work unless such advice or directions are specifically required by the Contract Documents.
	5. Advise on, issue directions regarding, or assume control over safety precautions and programs in connection with the activities or operations of Owner or Contractor.
	6. Participate in specialized field or laboratory tests or inspections conducted off-site by others except as specifically authorized by Engineer.
	7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.
	8. Authorize Owner to occupy the Project in whole or in part.


	SC- 11.03.C Unit Price Work
	Delete paragraph 11.03.C in its entirety and insert the following in its place:
	C. The unit price of an item of Unit Price Work shall be subject to reevaluation and adjustment under the following conditions:
	1. if the total cost of a particular item of Unit Price Work amounts to 10% or more of the Contract Price and the variation in the quantity of that particular item of Unit Price Work performed by Contractor differs by more than 25% from the estimated ...
	2. if there is no corresponding adjustment with respect to any other item of Work; and
	3. if Contractor believes that Contractor has incurred additional expense as a result thereof; or if Owner believes that the quantity variation entitles Owner to an adjustment in the unit price, either Owner or Contractor may make a claim for an adjus...


	SC- 14.02.C Review of Applications
	Delete paragraph 14.02.C.1 in its entirety and insert the following in its place:
	1. Approximately 14 days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended will (subject to the provisions of paragraph 14.02.D) become due, and when due will be paid by Owner to Contractor.

	SC- 14.05 Partial Utilization
	Add the following new paragraph immediately after paragraph 14.05.A.1:
	2. Owner may at any time request Contractor in writing to permit Owner to take over operation of any part of the Work although it is not substantially complete. A copy of such request will be sent to Engineer, and within a reasonable time thereafter O...
	Paragraph 14.05.A.2 shall be renumbered to 14.05.A.3.

	SC- 16 Dispute Resolution
	Delete paragraph 16.01 in its entirety and insert the following in its place:
	A. Owner and Contractor agree that they shall submit any and all unsettled Claims or counterclaims, disputes, or other matters in question between them arising out of or relating to the Contract Documents or the breach thereof to mediation.
	B. In the event a dispute is not finally and completely resolved by mediation as provided in the preceding subparagraph, Owner and Contractor specifically reserve all of their legal and equitable remedies applicable to any dispute arising from or rela...
	II. ATTACHMENTS TO SUPPLEMENTARY CONDITIONS
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	A. Surface restoration requires that disturbed areas to have topsoil meeting the requirements of INDOT Standard Specifications Section 914.01.  Topsoil shall be maintained by stockpiling the topsoil from the borrow location.  No direct payment will be...




