Montgomery County Plan Commission

Staff Report

Petitioner: Copper Box Solar LLC

Case Number: R7Z2026 - 04

Date of Public Hearing: August 11, 2026

Location: Madison and Union Townships — east of U.S. 231 North

Type of Case: Request for rezone from Agricultural to Agricultural Overlay
Standard: Discretionary

At the August 11, 2026, Meeting, the Plan Commission will conduct a public hearing on the
request of Copper Box Solar, LLC (Copper Box) to rezone 17 parcels in southern Madison
Township and northern Union Township from Agricultural to Agricultural Overlay. If the
property is rezoned as requested, Copper Box intends to construct and develop a Commercial
Solar Energy System (CSES), with approximately 825 acres fenced and containing solar panels
or equipment. The total area subject to the rezone is 2,620 acres. This project will have a
maximum rated capacity of 200 Megawatts (MW) of electricity and will deliver power to an
existing Duke Energy high-voltage Transmission line.

Under the provisions of Article 13 of the Zoning Ordinance, a Commercial Solar Energy System
(CSES) means a system that has a nameplate capacity of at least ten (10) megawatts and captures
and converts solar energy into electricity for the purpose of selling electricity at wholesale and
for use in locations other than where it is generated. The term includes solar panels, collection
and feeder lines, generation tie lines, substations, ancillary building, solar monitoring stations,
and accessory equipment of structures. The regulation of CSES is allowed under Indiana law and
is based on the interests in protecting public health, safety, and welfare and in the interests
articulated in the Montgomery County Comprehensive Plan, including but not limited to the
preservation of farmland. Article 13 of the Zoning Ordinance regulates solar farms and activities.
Commercial Solar Energy Systems are permitted uses only in the Agricultural Overlay District
and the Industrial Zoning District.

The project will consist of multiple separately fenced fields of solar modular and associated
equipment. The modules will convert sunlight into direct current (DC) electricity and deliver it
to several inverters. The inverters will convert the electricity to alternating current (AC),



increase its voltage, and deliver it though buried lines to a step-up transformer near the
transmission line. Additional operational details are contained in Copper Box’s submissions.

Although Copper Box’s submission contains maps and depictions of the solar panels and other
equipment, Copper Box indicates in its project narrative that it reserves the right to modify the
location of project components and improvements within the project area to accommodate
project criteria. Unless conditions are imposed as part of an approval of the requested rezone,
the actual locations and the number of acres under solar panels will not be known until the
Development Plan is submitted to the Commission for approval.

The Montgomery County Zoning Ordinance imposes upon applicants several obligations. These
include:

1. Detailed design of project;

2. Road plan;

3. Decommissioning plan;

4. Fire control plan;

5. Hazardous materials handling plan;

6. Drainage plan;

7. Lighting plan;

8. Heat island effect study;

9. Traffic circulation plan;

10. Noxious weed and invasive species control plan

In addition to these submissions, the Zoning Ordinance imposes the following:

Setbacks (§13.04)

Height limitations (§13.05)

Permits (§13.06)

Development Plan Review (§13.07)
Permit Fees (§13.09)

Fencing (§13.10)

Exterior lighting (§13.11)

Legal Drains (§13.12)

Private and Mutual Drains (§13.13)
10 Maximum Noise Levels (§13.18)
11. Landscape Berm Standards (§13.21)
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Copper Box has submitted all required information and states that it intends to comply with all
terms and conditions of Article 13 of the Zoning Ordinance.

Section 13.04 provides that the required setback for all ground-mounted solar panels and arrays
is 100 feet from the center of any road, alley, or public way. Copper Box represents that its
project will have a minimum 50-foot setback from the right-of-way of State, County and State
Aid Highways and a 40-foot setback from the right-of-way for other roads. Commission



members may want to ask for clarification concerning setbacks because of the use of terms
(center of road vs. rights-of-way).

Copper Box also represents that it intends to exercise its right to request a development standards
variance from the Board of Zoning Appeals (BZA) rather than comply with the noise limitations
imposed by the Zoning Ordinance.

The Decommissioning Agreement is compliant with the standards contained in Section 13.15,
except as follows:

1. Section 1.1 allows for the Zoning Administrator to extend the time for decommissioning
if Copper Box can demonstrate reasonable circumstances that have caused the delay in
the start of decommissioning or receipt by the County of a notice from Copper Box that
commissioning is otherwise commencing.

2. Section 1.1 allows for other means to secure payment (other than the required irrevocable
letter of credit).

Both of these provisions should be corrected to comply with the standards in Section 13.15.

Copper Box estimates the probable cost of decommissioning to be $6,197,082. Section 13.15 of
Article 13 provides that the Zoning Administrator may accept this estimate or engage a
professional engineer to provide a cost estimate. If the cost estimates are different, the Plan
Commission is required to make a determination of the cost estimate. This estimate is then used
to control the amount of the irrevocable line of credit the petitioner must provide to the County
for Decommissioning.

Copper Box also submitted a Road Plan and agreement. The plan and agreement are compliant
with the standards contained in Section 13.14, except as follows:

1. Section 1.2 provides that the County has 20 business days after receipt of the site plan to
approve the plan and 10 days after receipt of any amendments to approve the
amendments.

These time periods should be changed to 60 days.

2. Section 15.3 incorrectly provides for venue for federal claims in the Northern District of
Indiana.

This should be changed to the Southern District of Indiana.

In considering its formulation of a recommendation for the Board of Commissioners, the
Commission must pay reasonable regard to the following:

1. The Comprehensive Plan;
2. Current conditions and the character of current structures and uses in each district;
3. The most desirable use for which the land in each district is adapted;



4. The conservation of property values through the jurisdiction; and
5. Responsible development and growth.

The Commission is required to consider all of these factors, and it may consider other relevant
factors. The Commission is required to consider the totality of these factors in making its
decision. No one factor controls the consideration.

Staff>s analysis of the statutory factors is as follows:

1.

The Comprehensive Plan. Copper Box contends that the Plan recognizes the
importance of safeguarding landowner rights and includes a solar-specific framework
intended to create a path for approval in agricultural areas. Copper Box also contends
that data from public input to the Comprehensive Plan showed a split community view,
not a uniform directive against solar. Finally, Copper Box contends that its project
advances the Plan’s agricultural and fiscal goals by preserving farmland and
strengthening the County’s tax base. Staff disagrees and believes approving the rezone
would be contrary to the Plan, for the following reasons:

a. The Plan articulates that an industrial solar farm is an undesirable land use (p. 17);

b. Prior to adoption of the Plan, the County determined that industrial solar farms should
not be permitted as a land use in Agricultural Districts when it adopted Article 13 as
part of its Zoning Ordinance (p. 17);

c. Article 13 created a path for industrial solar farms to be considered in the Agricultural
Overlay District and the Industrial District, but the County’s path requires a rezone if
the land is zoned Agricultural. No party is entitled to a rezone, and the Board of
Commissioner’s decision in each rezone case is discretionary. The Plan notes that
the requirement for a rezone for land in the Agricultural District was added to the
Zoning Ordinance so that the Board of Commissioners could carefully consider any
such applications. (p. 17) Facts such as size of scope of the CSES, proximity to
adjacent residential houses, noise, light, and other impacts affect the Board of
Commissioners’ decision making as it exercises its discretion;

d. The new Comprehensive Plan was adopted by the Board of Commissioners in 2024
and is the official policy of Montgomery County. The Plan’s vision is carried out by
way of the Zoning Ordinance — which is the law. Even if the public which
participated in the process of the formulation of the Comprehensive Plan were not
substantially against industrial solar (a contention to which Staff disagrees) , the
Board of Commissioners decided that industrial solar was an undesirable use and that
such use should be allowed only after careful consideration.

e. The Plan specifically states that one of its goals is to formulate and implement land
use management policies that discourage undesirable development of large industrial
solar farms. It further states that the objective is to facilitate the necessary due
diligence around renewable energy and large scale industrial solar and wind projects
(p. 33 and 49);

f.  The Community Vision Statement states that Montgomery County will be responsible
stewards of our rural character and agricultural assets (p.9). Although the project may
allow the agricultural land to be placed back into service, the land will be taken out of
agricultural production for 30 years or so.



2.

Current conditions and the character of current structures and uses in each district.
Copper Box contends that industrial solar can fit with the existing agricultural conditions.
Copper Box contends that its proposed use is harmonious with the agricultural use and
better than a suburban or commercial development plan. Staff disagrees and believes that
the construction and development of approximately 825 acres of industrial solar facilities
across approximately 2,620 acres of agricultural and rural residential land is inconsistent
with the current conditions and the character of current structures and uses in the district.
This area has a very high percentage of farm land. Rezoning 2,620 of these acres would
substantially change the conditions and character of uses in the area. Montgomery
County’s policy is that industrial solar is an undesirable land use, and it is not permitted
in the Agricultural District. Furthermore, the policy is reflected in Article 13 of the
Zoning Ordinance which creates a separate district for commercial solar and which
requires a proposal for such projects in the Agricultural District to obtain a rezone. The
scale of this proposed project means that, if approved, this project will significantly
change the area for 30 years. Staff would also note that if the rezone is granted without
conditions, Copper Box could construct and develop more than 825 acres of solar panels.
The rezone applies to the entire 2,620 acres, and Copper Box has, in its submissions,
reserved the right to change its project.

The most desirable use for which the land in each district is adapted. Copper Box
contends that its project is a desirable use (1) because the participating landowners want
the use and (2) because the project will produce tangible fiscal and energy benefits. Staff
disagrees and believes that Copper Box’s analysis of this factor is incorrect. First, the
factor is not whether its project is a desirable use — it is whether its project is the most
desirable use. Second, staff accepts that every landowner who requests a rezone believes
that the rezone is desirable, but the Commission is required to consider this factor by
taking into account how the use affects all landowners in the district. The zoning law is
designed to protect the property rights of all citizens. Third, staff believes that the most
desirable use of this land is continued agricultural use rather than the proposed project.
Montgomery County has highly productive farmland, and one of the goals of the
Comprehensive Plan, which is implemented through the Zoning Ordinance, is the
preservation of this valuable farmland. There are many other uses, for example nuclear
power plants and data centers, which could boast that they provide fiscal and/or energy
benefits. However, such benefits alone would not make such uses the most desirable use
for which the land is adapted.

The conservation of property values throughout the jurisdiction. Copper Box
contends that there will be no negative impact on home values or agricultural land.
Copper Box included with its submission a study which supports this contention. Staff
would note that in prior public hearings regarding solar projects, many landowners have
indicated that they believe they will suffer from declining land values because of an
adjacent solar project. Staff believes that evidence on this factor is mixed. The
Commission will need to carefully consider the evidence presented and make an
appropriate finding.



5. Responsible development and growth. Copper Box contends that is project is
consistent with responsible development and growth because it will not significantly
impact public infrastructure, residential or commercial growth, or other public services.
Copper Box also contends that the fiscal impacts of increased property tax collections
further support the responsible nature of an approval of its request. Staff agrees that the
project will not cause significant adverse impacts on public infrastructure or services.
Staff also agrees that based upon the current property tax regime, the project will produce
an increase in property taxes collected. Staff would note that the financial benefit is based
upon the current property tax regime. That regime can change. Therefore, there is some
question as to the permanency of these calculations. Furthermore, as noted on the
analysis for Factor 3 above, increased property tax collections alone should not be the
reason to recommend that this land be rezoned.

Based upon the totality of these factors, Staff finds that the proposed rezone is
inconsistent with the Comprehensive Plan, is inconsistent with the current conditions and
character of current structures and uses, is not the most desirable use for which the land
in this district is adapted, and may be inconsistent with the conservation of property
values throughout the jurisdiction. Therefore, Staff recommends that the Commission
adopt an unfavorable recommendation for this rezone request.

If the Commission wishes to adopt a favorable recommendation, Staff recommends that
its recommendation contain the following conditions:

1. That the development plan presented to the Commission after the effective date of
the rezone will be in substantial compliance with the site plan and other materials
submitted by Copper Box or used by Copper Box during the Commission’s public
hearing in this case;

2. The sizes of the trees and shrubs in the proposed non uniform landscape buffer must
follow the standards in Section 13.21;

3. No more than 825 acres of the rezoned land will consist of fenced footprint of solar
panels and equipment;

4. The Fire Control Plan must be approved by the Crawfordsville Fire Chief prior to
permitting;

5. The Road Plan agreement must be amended as detailed in the Staff Report;

6. The Decommissioning Plan must be amended as detailed in the Staff Report.

Respectfully submitted,
Tom Klein
County Administrator



